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DISCLAIMER 


The Information provided regarding legal subjects in 
my series of online documents /notes/books is only for 
general legal awareness, Iam not responsible for any 
consequence through use or misuse of the same. All 
documents are drafted for specific needs, there is no 
guarantee or warrantee if its copied for any such 
similar causes. Errors and omissions expected. All 
blog web sites/ available documents /PDF documents 
are designed for general information only. The 
information presented at these sites/documents 
should not be construed to be formal legal advice nor 
the formation of a lawyer/client relationship. Persons 
accessing my sites /documents are encouraged to seek 
independent local counsel/advocate for advice 
regarding their individual legal issues. It is sincerely 
advised to cross check the contents with any 
authentic original publications and records. Citations 
are quoted for mere reference, please visit such 
citation providers to get copies of such reports. This is 
a free service, we do not invite reliance upon, nor 
accept responsibility for, the information provided in 
my series of blogs, online documents both readable 
and downloadable documents. We make every high 
effort to provide a accurate information, but emissions 
and omissions expected. However, neither we, nor the 
providers of data to us, nor the informations obtained 
from relevant court websites, free online websites, give 
any guarantees, undertakings or warranties 
concerning the accuracy, completeness or up-to-date 
nature of the information provided. Users should 
cross check or confirm information from another 
source if it is of sufficient importance for them to do 
so. Several Links on the blogs and ads are inserted by 
good belief and after visits, that they wont harm any 
technical hardwares, neither we nor link provider’s 
data and pages, give any guarantees, undertakings or 
warranties concerning those links. 
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PREFACE 
The facts collected from reportable judgements and 


orders, that is collected from various authentic 
sources, the supplementary comments were made 
from collecting info from several sources indicated 
therein which shows, Muslim fundamentalists are 
influenced by interpretation of Quran and Islamic 
literature. Which is not suitable for present peaceful 
co-existence. Until such interpretations and literature 
are disowned by peace loving Muslims and rectify 
their brothers at cross roads, there will be no end to 
Religious and Political Terrorism. It is also self- 
destructive. The Islamic literature of Hadiths has 
stated the same, which is not yet read and realized by 
many Muslims. 

Sahih Muslim Book-1 Hadith 270 says "Islam 
initiated as something strange, and it would revert to 
its (old position) of being strange. so good tidings for 
the stranger."! 

Shahi Bukhari Vol-3, Book-30, Hadith 100 
says, Allah's Messenger said, "Verily, Belief returns 
and goes back to Medina as a snake returns and goes 
back to its hole (when in danger)." 

The very Islamic texts acknowledges and 
cautions Muslims and gives good news for strangers 
of such belief, by saying Verily that means Certainly/ 
Truly belief returns back to medina, where Islam 


started its faith and beliefs. Whether such literature 


1 https://quranx.com 
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is creating fear conscious with Islamic scholars, 
Moulvis, Educated, and in turn, whether they are at 
depression, whether they are showing depression in 
the form of aggression, whether they want to impress 
strangers to belief as if they are at peace. Only clinical 
study of all those scholars can get good results. 
Whether they are creating psychic hurry to destroy 
before their beliefs end. Here end of belief is not 
perishing of believing civilization, but may be 
desertion of belief. Sheikh Saeed Raageh on the 
calamity of Muslims Leaving Islam says "24% of 
Muslims leaving Islam in 2017 survey"? Whether this 
survey is authentic or not, how can a human parents, 
sacrifice his lovable child to a cause which is still not 
satisfied from 1400 years. 

Only those educated and elite Muslims are 
knowing this danger, but they not speak with fear of 
persecution. Imam Tawhidi of Australia, Tarekh Fatah 
of Pakistan, Tasleema Nasreen and Salman Rushdie 
and many others speak about it, but may be used 
some harsh words which may have been upsetting 
hard core believers. To show at least what is the 
consequences of engaging in Terrorism every Devote 
Muslim should read this book contents. Realise whats 
happening to their brothers at cross roads. Judiciary 
is not hanging and punishing them with any hatred. 
The people who are playing with life and properties of 
others by just misled with false propaganda. Many 


? https: //youtu.be/dk4d8i-yGiw 
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riots and clashes happened in high passions. But 
many people have learnt from this and coming to good 
roads forgetting their past. But few Muslim clerics in 
the greed to establish their supermacy and to 
establish their expansive instincts, using misguided 
youths and disgruntled politicians as their tool to 


spread rumors and hypothetical theories. 


Hadith collection 
sahih. Muslim / Book 4 / Hadith 270 


In-book reference 


Collection Sahih Muslim 


In-book reference Book.1,.adith.279 

Reference Hadith.145 
USC-MSA web (English) 

reference Book 1,.Hadith.270 


It is narrated on the authority of Abu Huraira that the Messenger of Allah (=) said: 
Islam initiated as something strange, and it would revert to its (old position) of being 
strange. so good tidings for the stranger. 
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Hadith collection 
Sahih. Bukhari./ Volume.3 / Book 30 / 


Collection Sahih Bukhari 

Dar-us-Salam reference = Hadith.1876 
In-book reference RBook.29,.Kadith.10 

USC-MSA web (English) 

reference Nolume.3,.Book.30, .Hadith..100 














Narrated Abu Huraira: 
Allah's Messenger (=) said, "Verily, Belief returns and goes back to Medina as a 
snake returns and goes back to its hole (when in danger). 
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Even educated class of people are misled and making 
hue and cry over hypothetical theories spread by few 
Muslim terror mongers. World knows these Islamic 
terrorism is funded by oil mafia and drug mafia. Once 
oil mafia is curtailed by complete change of oil fuel to 
electric fuel and once drug mafia is controlled with 
strict action, there will be complete end to the 
terrorism finance. Once money transfer is completely 
digitalized, there ends the transfer of money to 
terrorism. Our present government is making good 
efforts in that regard. Still new way of tact's are 
growing from Islamic terrorism. In some cases during 
trial, counsel appointed for accused has kept 


absented and trial concluded without affording 
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opportunity for accused is being acquitted in Highest 
courts. Despite sufficient materials collected and 
produced before courts were on technical grounds and 
on lapse of investigation officers, court has rejected. 
There is need for change in investigation method and 
police duties should be bifurcated. The people with 
knowledge of law, psychology, religious scriptures, 
traditions, history, face reading, etc., shall be 


entrusted with investigation. 


Hadith collection 
Sunan.Abu Dawud / Hadith 3029 


Dar-us-Salam reference 
USC-MSA web (English) reference 


Collection Sunan Abu Dawud 
Dar-us-Salam reference  Hadith,3035 
Ahmad Hasan translation Hadith.3029 














Abu Hurairah reported the Messenger of Allah (=) as saying “Iraq will prevent its 
measure (qafiz) and dirham. Syria will prevent its measure (mudi) and dinar. Egypt 
will prevent its measure (irdabb) and dinar. Then you will return to the position where 
you started. Zuhair said this three times. The flesh and blood of Abu Hurairah 
witnessed it. 
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Australia is using Psychiatrists to interview 
accused and to collect their observations on accused. 
First time Supreme court of New South wales of 


Australia has pointed fingers at Quran and its 
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interpretation causing Muslim views of vengeance, 
hatred and terrorism towards non-Muslims. For the 
first time in church blast case before Karnataka High 
court decision, incriminating literature of Islam was 
reported a cause for Islamic terrorism. For first time 
terror funding tactics were exposed by NIA in a 
reported case. For the first time we have witnessed 
how Muslims in America revolted against Donald 
Trump for banning visa to some nations which has not 
given complete data of its citizens. For the first time 
we have seen how Muslims in India were misguided to 
take violent protests and later peaceful dharnas and 
decision to boycott giving info towards CAA and NRC. 
Why only Muslims show fearful outburst in 
democratic countries, why they are silent in 
Communist china? Why they are silent about killings 
amongst their own sects? Why and how mass Muslims 
are misled? To get answers for all these developments 
we need to know what's happening before the Truth 
extracting factory that is Judiciary. Hence i have made 


a little effort in making research and compiliation on 


the subject adding religious texts of Islam from 


authentic sources. When non-Muslims understand 
this they may help their brethren Muslims to realize 
the truth and come out of hypothetical theories. When 
Muslims realize this there will be peaceful co- 
existence all over the world. To make this successful 
community efforts with mutual trust should be made. 


First universally Muslims should acknowledge and 
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disown the misleading verses of Quran as stated by 


Justice Fagan of NSW Supreme Court of Australia. 


Hadith collection 
Sunan.Abu Dawud / Hadith.4326 


Dar-us-Salam reference 
USC-MSA web (English) reference 


Collection Sunan Abu Dawud 
Dar-us-Salam reference Hadith.4340 
Ahmad Hasan translation Hadith.4326 














Abu sa'ld al-Khudri said: 

| head the Messenger of Allah (*) say: If any one you sees something objectionable, 
he should change it with his hand if he can change it with his hand. (The narrator 
Hammad broke the rest of the tradition which was completed by Ibn al-‘Ala’.) But if 
he cannot (do so), he should do it with his tongue, and if he cannot (do so with) his 
tongue he should do it in his heart, that being the weakest form of faith. 
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Even oldest Islamic scripture of Hadith of 
Sunan Abu Dawud in Hadith no. 4326 says "I heard 
the Messenger of Allah _ say: If any one you sees 
something objectionable, he should change it with his 
hand if he can change it with his hand. .... But if he 
cannot (do so), he should do it with his tongue, and if 
he cannot (do so with) his tongue he should do it in 
his heart, that being the weakest form of faith." 

Why not Muslims adopt this message from messenger 
of Allah and change their illegal interpretations of 
literature to one that of Legal and Human one. Why 


cant they ban their false translations and impose 
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strict disciplinary life among themselves. If they are 
unable to control their own brothers how can they 
morally talk with outsiders, how can they propagate 
their good things in religious texts. 

Why Dr Hillai and Dr Khan books and Mr 
Maududi books only referred here is all these authors 
are very well recognized by Kingdom of Saudi Arabia 
and their books are locally published in all Indian 
languages. KSA has awarded prestigious award to Mr 
Maududi. Other authors work are Islamic scholars in 
Saudi. Mecca the holy city of Islam in Saudi Arabia, 
an oasis town located in the Red Sea region of Hejaz, 
east of Jiddah in western Saudi Arabia. It is the 
birthplace of the prophet Muhammad (ad 570), it was 
the scene of his early teachings before his emigration 
to Medina in 622. Medina is celebrated as the place 
from which Muhammad established the Muslim 


community (ummah) after his flight from Mecca (622 


ce) and is where his body is entombed. A pilgrimage is 


made to his tomb in the city's chief mosque. Only 
Muslims are allowed to enter the city. 

This is age of Internet no one can be fooled for 
long time, everyone has direct reach of all the 
materials for cross checking. No one believes the 
fellows who preach/speak falsely in these days. 
Everyone cross check the subject with his fingers. The 
age old practice of fooling are over, kindly change lets 


build this universe as "Vasudaiva Kutumbam". 


SRIDHARA BABU.N 


Copyright with Researcher 





CONENTS OF BOOK 





CHAPTER-1 





HOW RELIGIOUS SCRIPTURES AND PLACES ARE 
USED FOR TERROR GAME 





TERRORISTS’ RELIANCE ON VERSES OF THE QURAN TO 
SUPPORT AN ISLAMIC DUTY OF RELIGIOUS VIOLENCE 





CHURCH BLAST CASE IN KARNATAKA WHERE ISLAMIC 
LITERATURE INFLUENCED ON ACCUSED 





BOMBAY BLAST CASE OF 1993 





AJMAL KASAB BOMBAY TERROR CASE 





SIMI TERRORISM 





SUB-SECTION (11) OF SECTION 57 OF THE EVIDENCE 
ACT, DESIRES THE COURT TO TAKE A JUDICIAL 
NOTICE OF HOSTILITIES BETWEEN THE GOVERNMENT 
OF INDIA AND ANY OTHER STATE OR BODY OF 
PERSONS 





JAMMU AND KASHMIR HIGH COURT ISSUES NOTICE TO 
GOVERNMENT WHEN IT WAS THREATENED BY 
TERRORISTS THROUGH POSTERS ASKING TO PROVIDE 
COMPLETE ARMED FORCE PROTECTION TO COURTS 





BAIL GRANTED TO TERROR FUNDING ACCUSED 
CANCELLED BY SUPREME COURT 





PUNE BOMB BLAST CASE OF 2010 





INDIAN INSTITUTE OF SCIENCE SHOOT OUT CASE OF 
2005 IN KARNATAKA 





BOMBAY BLAST CASE 





RELIGIOUS FANATICISM WHICH RESULTED IN SUCH 
TERRORIST ACTS SHOULD NOT BE ALLOWED TO 
DESTROY THE VERY BASIC STRUCTURE OF OUR 
CONSTITUTION 





ROLE OF PAKISTAN IN THE BLASTS 





SERIAL BOMB BLAST IN SURAT CITY OF AHEMADABAD 





KASHMIR IS CORE ISSUE FOR JEHAD 





HOW MASJIDS WERE USED FOR JEHAD TEACHING 





WHEN INCRIMINATING MATERIALS FOR JEHAD SEIZED 
ACQUITED ON TECHNICAL REASONS 





BAIL SEEKING BY ACCUSED IN TERROR CASE BY 
TECHNICAL REASONS WITH SUCH INCRIMINATING 
MATERIAL 





DESPITE MATERIAL EVIDENCE BANGLADESHI NATIONAL 
GOT FREED DUE TO INVESTIGATION LAPSES 





JEHAD IS USED AS A REVENGE TO WAGE WAR 
AGAINST PUBLIC PEACE 





RAMPURA BUS BLAST CASE, PAKISTANI NATIONAL 
ACQUITTED FOR NOT CONDUCTING FAIR TRIAL BY 
TRIAL COURT 





PARLIAMENT ATTACK CASE 





IN BAIL APPLICATION KARNATAKA HIGH COURT 
EXPLAINS JEHAD IN PROPER PERSPECTIVE 
PAKISTANI NATIONALS DOING JEHAD IN INDIA 











CAPACITY FOR VIOLENCE AND RELIGIOUS HOSTILITY - 
AUSTRALIAN SUPREME COURT 





Copyright with Researcher 








13 





TO DESTROY DEMOCRACY IS THE AIM OF ISLAMIC 
INFLUENCED OFFENDERS - AUSTRALIAN SUPREME 
COURT 





DEENDAR ANJUMAN ORGANISATION BANNED BY 
CENTRAL GOVERNMENT IN 2001 





AMERICAN SUPREME COURT OBSERVATIONS ON 
ISLAMIC TERRORISM 





TERRORIST ENTRY BAN TO US BY DONALD TRUMP 
COLOURED WITH HATE ON MUSLIMS 





SUPREME COURT OF UNITED KINGDOM CASE WHERE 
ACCUSED INDULGED IN QURAN TEACHING TO 
INMATES OF PRISION 





IN AUSTRALIAN NEW SOUTH WALES SUPREME COURT 
CASE ACCUSED TERRORIST FACEBOOK PROFILE IS 
TAKEN AS EVIDENCE 





SCOLDING JUDGE IN THE NAME OF ALLAHU AKBAR 
CASE BEFORE AUSTRALIAN SUPREME COURT 











ISIS ISLAMIC STATE STORY OBSERVED IN AUSTRALIAN 
SUPREME COURT 








CHAPTER-2 





COURT DISCUSSIONS ON GENERAL TOPICS OF 
RELIGION AND ITS SOCIETY ETC 





WHAT IS RELIGION AS QUOTED BY COURTS 





COURTS HAS POWER TO DETERMINE WHETHER 
PARTICULAR RITES OR OBSERVANCE S ARE ESSENTIAL 
BY TENETS OF RELIGION 





SIKH RELIGIOUS HEADS ADOPTED THEIR OWN PATH OF 
WORSHIP 





IMAM WAS THE LEADER OF WAR IN EARLIER DAYS 





ALLOW ALL FAIR LATITUDE TO RELIGIOUS DISCUSSION 





TRANSMIT AND SPREADING OF RELIGION UNLAWFUL 





A SOCIETY THAT DOES NOT RESPECT ITS WOMEN, 
CANNOT BE TREATED TO BE CIVILIZED 





WHAT IS TERRORISM 











BOOK WRITTEN BY SUPREME COURT ADVOCATE 
BANNED AND BAN WAS UPHELD BY BOMBAY HIGH 
COURT - A CASE INTERESTED ONE 








CHAPTER-3 





COURTS STRICT ACTION AGAINST ANTI NATIONALS 





A BAIL APPLICATION IN A CASE INVOLVING THE 
SECURITY OF STATE SHOULD BE REJECTED 





ALL PERSONS HAVING AWARE OF CRIMINAL ACTIVITIES 
SHALL INFORM POLICE 











PERSONS WHO ATTACK ON UNITY AND INTEGRITY OF 
INDIA HAVE NO PLACE IN INDIA 


Copyright with Researcher 














CHAPTER-1 
HOW RELIGIOUS SCRIPTURES AND PLACES ARE 
USED FOR TERROR GAME 

TERRORISTS’ RELIANCE ON VERSES OF THE 
QURAN TO SUPPORT AN ISLAMIC DUTY OF 
RELIGIOUS VIOLENCE 

R v Bayda; R v Namoa (No 8) [2019] NSWSC 24 
Decided on 31-01-2019 -2 In Supreme Court of New 
South Wales of Australia, before Justice Fagan, this is 
a case of terrorism sentenced and appealed by 
offenders; They were aged 18 years at the time of the 


conspiracy and are now 21. Bayda is from a Muslim 


family of Lebanese background. Religious teachers at 


a bookstore and prayer hall taught him militant Islam 
from about mid-2013, when he was 15. He became 
more fanatical in late 2015. Namoa’s parents are of 
Tongan origin and are Christian. Namoa was 
introduced to Islam by two female street preachers in 
2012 when she was 14’. In her own words she was 
an Islamic fanatic from mid-2015. 

Islam was the religion and ideology the 
offenders intended to advance by the acts for which 
they conspired to make preparations. They were in a 
romantic relationship on and off from about April 
2015 and they went through an Islamic ceremony of 


marriage during the charge period.* 


7 https://www.caselaw.nsw.gov.au/decision/5c521011e4b0196eea403e59 
4 Love Jihad 
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Bayda said he received no instruction in Islam 
in his youth, either at home or elsewhere. Then in the 
first half of 2013, at the age of 15, he commenced to 
attend Bukhari House, an Islamic bookstore and 
prayer meeting room in Auburn. At about the same 
time he began to listen to lectures and sermons on the 
Internet which promoted salafist doctrine. In his 
evidence he described salafists as those who “take the 
Quran literally and they want to live exactly as 
Muhammad, the way Muhammad lived”, including 
violent subjugation of non-Muslims. Bayda said that 
during a 10 day period over which he slept at Bukhari 
House in July 2013 he was instructed by two men in 
their late 20s who “believed in jihad ... so they followed 
like same beliefs as ISIS, al-Qaeda”. 

He said that he was shown by these two men 
“verses about jihad in the Quran” and they told him 
the history of the Prophet and his companions and 
“spoke about the violent activities that they did”. He 
said “they spoke about how evil democracy is” and 
supported what they said by reference to the Quran 
and other Islamic_ scriptures. When Bayda 
subsequently read IS and al-Qaeda propaganda online 
he found it consistent with what he had been taught 
at Bukhari House. 

Bayda was watching jihadist videos quite 


extensively in June, July and August 2015. This 


developed into sharing jihadist ideas with his friends, 


in person and online, from early December 2015 and 


then a desire to undertake his own violent action 
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against non-Muslims by the end of that month. One 
of the associates with whom he was talking about 
jihad from early December and who went out with him 
looking for victims on New Year’s Eve was a young 
man he had met at Bukhari House. 

The material on Bayda’s phone included the 
following: 
(1). Numerous videos of sermons delivered by Islamic 
scholars identifying in the Quran and in the example 
of the Prophet’s life a foundation for the belief that 
Allah has commanded the believers to kill or 
subjugate all non-Muslims. 
(2). Instruction manuals on how to carry out lethal 
attacks on non-Muslims in Western countries. 
(3). Still images and videos of Islamic combatants in 
the Middle East, either posing heavily armed or 
carrying out mass executions of bound and helpless 
prisoners, often by beheading. 
(4). Conversations, in the form of exchanged text 
messages and/or images, between believers in the 
Islamic duty of jihad. 
The message conveyed by the written and video- 
recorded propaganda on all devices was essentially 
as follows: 
(1). All non-Muslims, being people who do not accept 
Allah as the one God and Muhammad as his Prophet 
or Messenger, are the enemies of Allah. 


(2). It is a Muslim’s obligatory religious duty to wage 


jihad against (that is, make war upon) all non- 
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Muslims everywhere, including civilian populations in 
the West. 

(3). The obligation of jihad against non-Muslims is 
never-ending until Islam has been imposed 
universally and non-Muslims everywhere have 
submitted. 

By way of encouragement of attacks on non- 
Muslim civilians and governments in the West the 
propaganda represents that Muslims generally are 
under attack. No substantiation of this supposedly 
general attack is offered and the passages from the 
Quran relied upon are not expressed in defensive 
terms but call for forcible imposition of Islam as 
an imperial project. The propaganda urges Muslims 


in the West to engage in terrorism upon the premise 


that their loyalty to Islam is higher than any loyalty to 


the nations in which they live, that they are residing 
amongst an enemy and that their religious obligation 
to dominate non-Muslims by force displaces the 
mutual obligations of citizenship under Western laws. 
They quote verses of the Quran which 
unmistakably instruct the believers to undertake 
jihad in pursuit of universal Islamic dominance. For 
example in one of Anwar al-Awlaki’s essays in 
“Inspire” magazine (Trial Exhibit FF) verses are quoted 
in these terms: 
8:39 Fight them until there is no fitnah [disbelief] 
and [until] the religion, all of it, is for Allah. 


Copyright with Researcher 





18 


8:60 And prepare for them what you can of strength 
and steeds of war that you may terrorise with it the 
enemy of Allah and your enemy. 

4:84 So fight, [O Muhammad], in the cause of Allah; 
you are not held responsible except for yourself. And 
encourage the believers [to join you] that perhaps 
Allah will restrain the [military] might of those who 
disbelieve. ... 

Al-Awlaki’s essay, which is part of the evidence 
tendered to the jury, also quotes sayings of the 
Prophet to similar effect, such as the following (from 
two collections of Hadith): The [Prophet] said: “I was 
instructed to fight mankind until they testify that 
there is no one worthy of worship except Allah, and 
that Muhammad is the Messenger of Allah, they 
establish Salah [prayer] and they pay Zakah [tax on 
wealth for alms]. Whoever does so have protected from 
me his blood and his wealth. 


The Crown’s witness, Dr Rodger Shanahan, 


gave evidence before the jury that in Islam the Quran: 


needs to be understood differently to the Bible insofar 
as the Quran is the literal word of God, so delivered 
over a period of time specifically to Muhammad by the 
Angel Gabriel. The Prophet Muhammad _ then 
recounted or wrote down what he had been told in 
these revelations, and they are collated in the book we 
now know as the Quran. ... So when we talk about 
references in the Quran, that takes on a very 
important aspect within Islam, because that is 


essentially what God has told his followers to do. 
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The following are further examples of Quranic 
verses cited by contributors to the online propaganda 
magazines which Bayda had on his electronic devices. 
I quote them in the terms in which they appear in 
the evidence: 

2:216 Jihad is ordained for you though you dislike 
it, and it may be that you dislike a thing which is good 
for you and that you like a thing which is bad for you. 
Allah knows but you do not know. 

9:5 And when the Sacred months have passed, then 
kill the polytheists wherever you find them ... . 

9:29 Fight against those who believe not in Allah, nor 
in the Last Day, nor forbid that which has been 
forbidden by Allah and His Messenger and those who 
acknowledge not the religion of truth among the 
people of the Scripture [Jews and Christians], Until 
They Pay the Jizyah [poll tax] with willing submission, 
and feel themselves subdued. 

O:34 It is he who has sent his Messenger 
[Muhammad] with guidance and the religion of truth, 
to make it superior over all religions even though the 


mushrikun [polytheists, pagans, idolaters, 


unbelievers] hate it. 


9:73. O Prophet fight against the kuffar and the 


munafiqin [hypocrites] and be harsh upon them. 
9:123 Fight those adjacent to you of the kuffar and 
let them find in you harshness. 

An article in one issue of Dabiq, tendered from 
Bayda’s electronic storage, was entitled “Islam is the 


Religion of the Sword not of Pacifism”. It contains this 
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argument: Allah has revealed Islam to be the religion 
of the sword, and the evidence of this is so profuse 
that only a zindiq (heretic) would argue otherwise. The 
article proceeds to quote from the Quran, including 
some of the verses set out above, and the following 
(being part of 47:4): So when you meet those who 
disbelieve, strike their necks until, when you have 
inflicted slaughter upon them, then secure their 
bonds, and either [confer] favour afterwards or 
ransom [them] until the war lays down its burdens. 
The jihadist propaganda on Bayda’s laptop and 
hard drive (particularly the IS. and al-Qaeda 
magazines) also relies upon the Prophet’s example of 
waging religious war in the 7th Century. The articles 
invoke the duty of Muslims to follow the Prophet’s 
example in all things as a central tenet of Islam. 
Writings of other Islamic scholars, ancient and 
modern, are quoted to substantiate that the war- 
making of IS in the Middle East against everyone 


except Sunni Muslims and the extension of this 


violence against Western communities are the 


fulfilment of all Muslims’ religious duty. 

Widespread sermonizing and scholarship on 
the Internet, as tendered in this case, shows that 
those who believe Allah has instructed Muslims to 
impose their religion upon the world by violence 
derive this conviction from the Quran, believing it, 
as Dr Shanahan explained, to record “essentially what 
God has told his followers to do”. The propagandists 


whose writings are in evidence in this case and 
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terrorists who respond to their call (like the offenders 
now before the Court) cannot sensibly be regarded as 


mere anti-social deviants. It could not be clearer that 


jihadi propagandists and terrorists are motivated by 


religion and are able to identify scriptural support for 
their actions. They consistently invoke belligerent 
verses of the Quran. 

In the belief of the propagandists, shared by 
Bayda and Namoa at the time of their offence, violence 
toward non-Muslims is not merely an incidental tactic 
for attracting attention to the faith or to issues which 
concern its followers. Relying upon the parts of the 
Quran which they cite and upon the example set by 
the Prophet, the ideology espoused in the online jihadi 
literature embraces never-ending war against non- 
believers as an inherent and central element of belief. 
This ideology elevates violence to the performance of a 
religious duty and an act of devotion. 

Terrorists’ reliance on verses of the Quran to 
support an Islamic duty of religious violence has been 
seen with more or less clarity in a number of NSW and 
Victorian cases: see R v Khaja (No 5) [2018] NSWSC 
238 at [72]-[78], [98], [101], [122]. The many 
Australian Muslims who wish to live in peace with the 
whole community may reflect that if Islam accepts the 
entire Quran as Allah’s eternal instruction to 
believers, without explicit repudiation of verses which 
ordain intolerance, violence and domination, that 
unqualified acceptance will embolden terrorists to 


think they are in common cause with all believers and 
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indeed that they are the spearhead of the religion. The 
scriptural support for the terrorists’ perceived 
obligation of jihad cannot be rebutted by Australian 
courts or law enforcement authorities. If the verses 
upon which the terrorists rely are not binding 
commands of Allah, it is Muslims who would have to 
say so. If Australian followers of the religion, including 
those who profess deep knowledge, were to make a 
clear public disavowal of these verses, as not 
authoritative instructions from Allah, then the 
terrorists’ moral conviction might be weakened. 

The incitements to violence which terrorists 
quote from the Quran cannot just be ignored by the 
many believers who desire harmonious coexistence. 
Those verses are not ignored by terrorists. As seen in 
this and numerous other prosecutions, the hostile 
verses are inspiring serious crimes. In turn those 
crimes have the capacity to provoke social division 
and mistrust. 

COMMENT:-5 Lets for a moment listen to a usual 
Muslim argument against this Judgement as it is 
misleading and biased one, to ascertain the truth we 


have made a search in quranx.com website for the 


word jihad, there we got, in 47 places Jihad is quoted 


in "Quran", the english translations quoted therein are 
from Muslim scholars, in entire site including Tafsir 
(commentaries), Hadiths and Quran 486 times Jihad 


has been used, may be in different contexts. First we 


5 My comment 
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opened the Quran Chapter 25 Verse 52 that is 25.52 
therein in Tafsir section, the author Maududi - Sayyid 
Abul Ala Maududi - Tafhim al-Qur'an, has interpreted 
25.51 to 25.54, in these words: The Arabic words 
Jihad-i-Kabir imply three meanings: 

(1) To exert one's utmost for the cause of Islam, 

(2) To dedicate all one's resources to this cause, and 
(3) To fight against the enemies of Islam on all possible 
fronts with all one's resources in order to raise high 
the "Word of Allah". This will include jihad with one's 
tongue, pen, wealth, life and every other available 


weapon.°® 
Abul Alla Maududi (1903-1979)? was an 


influential Islamic revivalist, Islamist thinker, prolific 
author and political activist, and founder of the 
Jamaat-e-Islami, an Islamist political organization 
that has profoundly shaped the Islamic character 
of Pakistan. Among Islamists globally, Maududi was 
one of the first to articulate a modern Islamic political 
vision and to forge a path independent of both 
traditional Islamic leadership (the ‘ulama) as well as 
nationalist leaders. His writing and political life had 
an important impact on global Islamism, inspiring 
others across the Muslim world, both Sunni and Shi’a 
alike. 

He was the first recipient of the Saudi Arabian 


King Faisal International Award for his service to 


6 https:/ /quranx.com/tafsirs/25.52 
7 https://rlp.hds.harvard.edu/faq/abul-a%E2%80%99la- 
maududi 
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Islam in 1979. He has been the second person in 
history whose absentee funeral was observed in the 
Kaaba, succeeding King Ashama ibn-Abjar.8 

To a question in our mind why Muslims are not 
listening to the law of land where Islamic government 
is not there, why they have such hostility towards 
other religions who does not express belief in Islam, 
the answer can be found in their own Book of Quran 
in 47.4 written by Dr Hillali and Dr Khan "So, when 
you meet (in fight Jihad in Allah's Cause), those who 
disbelieve smite at their necks till when you have 
killed and wounded many of them, then bind a bond 
firmly (on them, i.e. take them as captives). Thereafter 
(is the time) either for generosity (i.e. free them 
without ransom), or ransom (according to what 
benefits Islam), until the war lays down its burden. 
Thus [you are ordered by Allah to continue in carrying 
out Jihad against the disbelievers till they embrace 
Islam (i.e. are saved from the punishment in the Hell- 
fire) or at least come under your protection], but if it 
had been Allah's Will, He Himself could certainly have 
punished them (without you). But (He lets you fight), 
in order to test you, some with others. But those who 
are killed in the Way of Allah, He will never let their 
deeds be lost,"? 


8 https: / /en.wikipedia.org/wiki/Abul_A%27la_Maududi 
* https: / /quranx.com/47.4 
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CHURCH BLAST CASE IN KARNATAKA WHERE 
ISLAMIC LITERATURE INFLUENCED ON ACCUSED 


High Court Of Karnataka vs Syed Mohammed 
Ibrahim Decided on 17 December, 2014.!° A series 
of bomb blasts at Churches situate at various places 
rocked the State of Karnataka in the year 2000 
attempting to disturb the normal tranquility of the 
civilized society and the peace loving people of 
Karnataka who believe in co-existence of all religious 
denominations The State has preferred Crl.R.C. 
No.3/2008 seeking confirmation of death sentence of 
Accused are the members’ of 
Deeendar Anjuman Association having its head office 
at Asifnagar, Hyderabad in the State of Andhra 
Pradesh and branches at various places in that State 
as well as Karnataka, Goa, Maharashtra and other 
States. 
History for crime:- 

Late Hazrath Moulana Syed Siddique Kibla @ 
Siddique Deendar Channabasaveshwara, the founder 
of Deendar Anjuman was born on 07th June 1886 to 
a remarried widow at Balampet near Gurimitkal in 
Gulbarga District. he practised as an 
Ophthalmologist for some days in Bijapur District. He 
studied Ramayana, Mahabharatha, Bible, Quran, 
Vachana Sahitya and other literature pertaining to 


different religions in India and was closely associated 


1 https: / /indiankanoon.org/doc/ 64598578 / 
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with Lingayath Community and its literature. Being a 
good orator with knowledge of different religions, he 
was able to establish social contact with people of all 
religions in that area. 

Siddique Deendar Channabasaveshwara 
professed that he was a believer of 'Eka Devo Bhava 
and 'Sarva Dharma’, respect for all religions and that 
everyone should believe in 'Ekodharma, 
Ekojagadguru and Ekojagadeeshwara’'. Believing this, 
the gullible people blindly accepted him as their Guru 


and participated in all the meetings. This was the 


facade he adopted to fool the public at large, but in 
reality, Eko Jagadeeshwara meant Allah, Eko 
Jagadguru - Mohammad Paigambar and Eko Dharma 
-Islam; and Siddique Deendar 
Channabasaveshwara's hidden agenda was to 
Islamise the whole world including India. 

To achieve this object, Siddique Deendar 
Channabasaveshwara came out with the theory that 
the ancestors of Lingayaths originally belonged to 
Arab Country and resided near Egypt. When Egypt 
was about to flourish, they migrated to South India 
and were called 'Dravidians'. 2000 years ago, rivers 
used to flow with red blood of cattle killed by the 
Hindus for consuming the meat and if a Brahmin did 
not eat meat, he would be an outcast. However, the 
Lingayaths were made to give up eating beef and chant 
'Hari Hari Sita Rama' instead of their mahamantra 
'Hara Hara Mahadeva' by the Aryan race that ruled 
the land. Jagadguru Shankaracharya was responsible 
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for breeding jealousy among different communities 
and therefore cannot be called a Jagadguru. Idol 
worshipping was started because of Jagadguru 
Shankaracharya whereas even the Bible says that the 
idol worshippers should be _ killed. Therefore 
Mohammad Paigambar alone can be the Jagadguru. 
To propagate the above ideas and to achieve his 
object and hidden agenda, Siddique Deendar 
Channabasaveshwara wrote books titled 'Lingayata' 
in Kannada, ‘Pancha Shanti Marga’, 
‘Sandhyavandana Mahasankalpa', Hindu Muslim 
Ikamathya', Zmama-Ul- Jihad' and 'Jagadguru'. He 
also got printed, published and circulated various 
books interpreting Ramayana, Mahabharatha, Bible, 
Quran and Vachana Sahitya and other literature 
interpreting them in his own way, in many languages 
including Kannada, English, Urdu, Arabic, Tamil and 
Telugu. Siddique Deendar Channabasaveshwar not 
only claimed to be the_ reincarnation of 
Channabasaveshwara, the Lingayath saint but 
declared himself as Jagadguru Channabasaveshwara 
with an intention to establish contact with Lingayaths 


in the states of Karnataka, Andhra Pradesh, Goa and 


Maharashtra. His main object was to convert persons 


following other religions to Islam so that he could 
become the Jagadguru and rule entire India and Islam 
would be the only religion followed in India. 

Siddique Deendar Channabasaveshwara and 
his followers, 16 in number, were prosecuted for 


endangering public peace by preaching new religion 
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and thereby promoting hatred and enemity between 
people belonging to different communities. After 
enquiry, the District Magistrate, Dharwad gave a 
verdict in favour of the prosecution and ordered that 
the accused should execute personal bond for 
Rs.100/- with a surety for the likesum and to 
maintain good behaviour for one year. 

After liberation of Hyderabad State, the Agent- 
General of India in Hyderabad State, Dr.K.M.Munshi, 
during his stay at Hyderabad personally observed the 
activities of Deendar Anjuman Organization and its 
founder and has recorded thus at pages 40 and 41 of 
his autobiography- "The End of an Era: Hyderabad 


Memoirs": "The Deendars however remained active 


proselytizers, though by January 1948 their influence 


diminished. The head of the religious sect styled 
himself as 'Hazarat Moulana Siddique Deendar 
Channa Basaveshwar Qible'. He posed as the avatar 
of Channa Basaveshwara, the ancient founder of the 
Lingayath sect of the Hindus and claimed to have the 
same divine marks on his body as that saint. Four 
Siddique's lieutenants also declared themselves to be 
the Hindu divinities viz., Vyas, Narasimha, Srikrishna 
and Veerabhadra. Siddique had his headquarters at 
Hyderabad. His followers reckoned to be 500 strong, 
had no ostensible means of livelihood. When the 
situation in a village grew tense, they led the Muslims 
against Hindus and set out to loot the possession of 
the Hindus. When they set out to loot the possession 


of the Hindus, they dressed as Razakars. At one time 
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Siddique even ventured to capture Hampi, the ruined 
capital of the vanished empire Vijayanagar, to recover 
buried treasure. Deendar Siddiuge was represented as 
shooting lions, tigers, leopards and foxes, all of which 
had the shape of Sikhs, Hindus, Christians and 
Lingayaths. He also declared Jihad, a religious war 
against the shrines of the Hindus and issued a public 
appeal for one lakh volunteers and a loan of 
Rs.5,00,000/- for the purpose" 

Family history and present connections:- 

Siddique Deendar Channabasaveshwara had 
four wives by name (1) Zainabi at Ramdurg, (2) Tajdar 
Begum at Bangalore, (3) Hazra Begum at Ramdurg 
and (4) Fathima Begum at Bangalore. He renamed 
them as Gowramma, Gangeshwari, Parvathi and 
Kalamma respectively. After death, the lst and 3rd 
wives Zainabi and Hazra Begum who were the full 
sisters, were buried at Bhatakurki Village in Ramdurg 
Taluk of Belgaum District in Karnataka. The 2nd wife 
Tajdar Begum died at Mardan in Pakistan. Fathima 
Begum, the 4th wife died in Asifnagar, Hyderabad, 


Andhra Pradesh and was buried at Deendar Anjuman 


at Asifnagar. Hazarath Siddique Deendar 
Channabasaveshwara died on 4th April 1952 and his 
body was also buried at Asifnagar in Hyderabad and 
a tomb was built in his memory. 

A-1, Zia-Ul-Hassan, who later became the 
Guru of Deendar Anjuman Ashram is the son of 
Siddique Deendar Channabasaveshwara and 


migrated to Pakistan with his seven sons (1) Khaleel 
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Pasha, (2) Syed Javed Hasan, (3) Sayed Javed Pasha, 
(4) Syed Asif, (5) Syed Khalid Hasan, (6) Syed Abid 
Pasha and (7) Syed Adil Pasha. Zia-Ul-Hassan's 
daughter Sameena is married to Abdul Saleel 
Choudhry, the Secretary of Deendar Anjuman Ashram 
and they are residing in the house situated within the 
ashram premises in Hyderabad. 

Prophecy accused got:- 

During 1998 A-1 Zia-Ul-Hassan had been to 
Mecca and Madina, where he is said to have got the 
prophecy that India would become an Islamic country 
within two years, a dream of Deendar Anjuman, that 
there would be a war between India and Pakistan, that 
north India would suffer 70 to 75% loss and all the 
arms and ammunitions would be exhausted. Then he 
would enter India with nine lakh followers (pathans). 
Soon after setting foot on Punjab, his followers would 
create havoc in southern India, paving way for his 
easy entry into that part too. 

Hate against Christians, one stone two targets 

The organisers of Deendar Anjuman Ashram, 
to attract young Muslims into achieving their object 


held secret meetings every year after celebration of Urs 


in the month of Rajab and motivated young people to 


undergo training in Jihad, Nifaaq and Siria activities. 
Accordingly many went to Pakistan and took training 
in the preparation of explosive substances, bombs 
etc., blasting of bombs and also operating arms and 
ammunitions. Further the followers of Deendar 


Anjuman were angered by the conversion of poor 
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Muslims to Christianity by the Missionaries and 
therefore conspired to create disharmony, feeling of 
enemity, hatredness and ill-will between the two 
major communities in India i.e., the Hindus and the 


Christians, so that India would face the wrath of 


Western world and could no longer project itself as a 


Secular nation. In other words, they conspired to 
make Christian dominated Western Countries to 
condemn India and create hatredness towards the 
Govt. established by law in India. 

Where Bomb blast done:- 

In furtherance of the above object, accused 
persons blasted several Churches in Andhra Pradesh, 
Karnataka and Goa and we are concerned only with 
the four blasts that took place in the State of 
Karnataka, of them one was accidental. The first blast 
took place on 08.06.2000 at St. Ann's Catholic 
Church, Wadi, Chittapur Taluk, Gulbarga District at 
about 6:30 a.m., where again one more blast took 
place at 9:30 a.m. The second blast took place on 
08.07.2000 at St. Luthern Church in Hubli between 
3:30 a.m. and 4:30 a.m. The third bomb blast was on 
09.07.2000 at 10:15 p.m. at St. Peter and Paul 
Church on J.J.Nagar Main Road, Bangalore Before 
that, a Maruti Van bearing registration No.GA-01/U- 
2786, carrying bombs for being planted in some other 
church exploded at about 8.30 p.m. near Minerva 
Mills killing A-14 and A-15 and causing grievous 


injuries to A-10. 
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During investigation, besides floppies, C.Ds, 
Credit cards, pass books, passports etc., the 
Investigating Officers seized the literature, books and 
pamphlets containing the objects and activities of 
Deendar Anjuman Ashram, from the house and office 
premises of the accused persons.!! 

In all these cases, after investigation charge 
sheets were laid against the accused persons for 
offences punishable U/Ss. 121, 121-A, 124-A, 153-A, 
295, 436, 427 r/w Sec.120-B IPC and also Ss. 3, 4 
and 5 of Explosive Substances Act, 1908 and Sec. 5 
r/w Sec.9-B of Explosives Act, 1884. ...... The charges 
levelled against the accused can be broadly classified 
as charges regarding conspiracy, waging war, 
sedition, creating disharmony between sections of the 
public and contravention of the provisions of the 
Explosives Act and Explosive Substances Act 
How conversion mafia encouraged:- 

In this case one has to observe, one of the accused 
name and his father name and avocation, a former 
Hinduconverted to islam, is encouraged to do 
Terrorist act.12 

Rishi Hiremath @ Munna S/O Basavaraja 
Hiremath, Aged About 37 Years, Commisison Agent 
In Computers, R/O Asar Oni, Old Hubli, Hubli 


Materials seized shows:- 


11 Still organization is working through its website, reader may 
know their real religious agenda and _ ultimate aim. 
http: / /www.deendar.org/introduction.html Many Youtube 
videos still there in internet. 

12 My opinion 
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In the course of investigation, the police have 
seized several incriminating materials in including 
books, literature and pamphlets from the possession 
of several of these accused. A perusal of the same gives 
an insight into the activities of these accused and the 
ideology which prompted them to indulge in these 
illegal activities. ........ Late Hazarath Siddique has 
written a book by name "Zamamul Jihad" in Persian 
language and it was translated into English language. 
Late Hazarath Siddique, in that book has given an 
ultimatum of religious war (Book extracts selected 
exact portions from judgement relevant for 
understanding history of Islam quoted below) 


> The banner of the Exalration of Allah will 


upheld only by us. According to the sayings of 


our Holy Prophet [May prevail his religion i.e., 
All the prophets will be under my banner on 
that day". Every nation will take protection 
under the banner of Islam. In virtue of this 
proof, the version of the Holy Quran is "We will 
raise you as the head of all those prophets. 
Fortunately the nations of the prophets are 
gathered together in India by divine power. If 
we make them to embrace Islam, the above 
prophecy will be fulfilled. 

We were put to troubles, so we have to flight to 
the Independent Territories according to the 
Hadith for the organization of Islamic powers to 
declare the Religious war. We can make India 


to embrace Islam only by this’ source. 
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According to version of the Holy Quran, we 
have to remove the obstacles that are coming 
in the way of the propagation of Islam. 
The Muslims Heroes of early period wanted that 
the whole of Iran should embrace Islam and we 
want also that the whole of India should 
embrace Islam. In that enlightened period 
according to the version of the Holy Quran, they 
upheld the banner of religious war and put an 
end to the obstacles that were coming in the 
way of Islam. In the same manner, in this dark 
period Allah wants to enforce the Kafirs of India 
to embrace Islam by means of religious war. 
Hence we are bound to declare the religious war 
to India. In behalf of this, there is an order in 
Holy Quran to fight with the neighbouring 
Kafirs. According to the version of the Quran, 
we are bound to do the religious war in India 
until all the obstacles that are coming in the 
way of the propagation of Islam should be 
completely removed off. 
A photograph which is taken from the book 
"Zamamul Jihad" clearly demonstrates the intention 
which is behind the founder of the Deendar Anjuman 


Ashram. 


Claiming Supremacy of Mohammed 
The book titled "World Teacher", Jagad Guru 
Sarwar-E-alam (PBUH) is marked as Ex.P.132. In the 


preface written by Siddiq Deendar Chanbasweshwar, 


it is mentioned that in the present times various 
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persons have proclaimed themselves as Jagadgurus 
and their number (which increases with passage of 
time) itself indicates their falsity. Allah has given me 
the opportunity and command to rectify this evil. Then 
he has mentioned that he travelled all over Karnataka 
and Mysore States for the cause of Islamic 
propagation. In the process he encountered so many 
'Jagad Gurus and Naraharis' and was astonished to 
notice so many claimants to the status of Jagad Guru. 
When the world is one and the creator also is one, then 
how come there will be so many Jagad Gurus or World 
Teachers? There are many Jagad Gurus amongst 
Hindus themselves. Not a single person has assumed 
the title of Jagad Guru (Sarwar-e-Alam) amongst 


muslims because the muslims are aware of this term 


Jagad Guru's meaning and status. They know fully 


aware that no other person except Prophet Hazrat 
mohammed (Pbuh) can caliberate the criteria and 
eligible to be entitled as Jagad Guru. When he 
commenced to write this book in 1926, Prophet 
Mohammad (Pbuh) revealed himself in his trance and 
commanded him to write his biography. Therefore, he 
has fully projected the holy personality of Hazrat 
Mohammad (Phuh) in the book which is regarded by 
muslims as Sarwar-E-Alam. 

Misleading Prophecies to convert:- 

.... Then he has referred to the prophecies in the 
books of Persians, prophecy in PSALMS, prophesy in 
the book of Moses, Bibi Sarah's Prophecy, Prophecy in 
Gospel, Augury made by Egyptian Scholars, Socrates 
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Augury, Augury in China, Prophecy in Rome, 
Prophecy in Spain, Persians. Then he has referred to 
Prophecy in Bhagavat Puran, Kalki Puran and 
Bhavishyokt Puran. He has also referred to the 
Prophecies about the advent of Hazrat Mohammad 
(PBUH) in Vedas. Then he proceeds to record that the 
Gurus are mentors of various monasteries in the 
famous religious centres in India such as Shringeri, 
Rameshwar, Chitradurga, Srirangam, Srihatti Math, 
Tintini, Warui, Hubli, Arud Math, Kadgamchi Math 
etc., accepted the Islam after the manifestation of 
Prophet Mohammed. Then he has narrated that the 
aphorisms of Tulsidas to make it that even he believed 
in Prophet Mohammad (Pbuh) in accordance as athe 
awaited and prophesied personality mentioned in 
Vedas and Puranas. Therefore the prophecy made by 


Eashwar to his beloved son "Shanmukh" regarding 


forthcoming religion and the future prophet is 


explained by Tulsidar in a couplet, "Jab Sangram Ka 
din hove - Bina Mohammad - (Pbuh) Par na hove" 
(Sangram Puran) Translated to English it means that, 
"When a religion which makes Jehad obligatory and 
declares bounties of war legal, is come, none could 
achieve Salvation without acceptance & belief in 
Prophet Mohammad (Pbuh)" Then he refers to 
Basweshwar - the leader of the Saints of Deccan and 
Chanabasweshwar - another great Saint of Deccan 
(nephew of Basweshwar). There is also a reference to 
Manak Prabhu in Humnabad He has also referred 


to Chiristian community. They believe Prophet Jesus 
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Christ is the 'Son of God'. Christians also believe that 
Allah has sent his servants as messengers before 
Christ since they failed to accomplish the task, he sent 
his beloved son. Even he could not succeed. Therefore, 
the spiritual father would himself descend down to 
this earth. True to say - Christians are awaiting and 
have belief in Prophet Mohamad (Pbuh) prior to his 
birth. 

Misleading call to sacrifice cows to humiliate 
hindus:- 

"Oh Hindu Bretheren, sacrifice the cow for the sake of 
Hindu - Muslim unity. Sacrifice the cow just as 
Walmiki had sacrificed at the occasion of feast hosted 
in honour of Rishis and Saints, or sacrifice the cow in 
the manner as Manuji for the cause of harmony had 


sacrified 5 lakh cows at river Narbada. Sacrifice in the 


same way as Sitaji had sacrificed one thousand cows 


at the banks of river Ganges for protection from 
natural calamities. Sacrifice in the same manner as 
Krishnaji at the occasion of Yag (Animal sacrifice) had 
sacrificed the cow. Sacrifice the cow just as Prophet 
Abraham (A.S) to serve his guests had sacrificed calf. 
Sacrifice in the same cause as Prophet Moses (A.S) to 
abolish idolatory had sacrificed the cow. Sacrifice in 
the same way as Prophet Hazrath Mohammad (Pbuh) 
to serve his friends had sacrificed a cow. .... Muslims 
can never renunciate the example set by the Prophet 
(Pbuh) pertaining cow sacrifice, even though other 
nations with changing circumstances have 


relinquished and reverted the example set by their 
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Avtars and Sages Five hundred years from now, 
some deceptive elements gave undue importance to 
cow safety. On the other hand the decline of Muslim 
power gave vent to this treacherous and knave 
propaganda. In this way these cunning elements 
ruined the Muslim economy, created animosity 
between the two communities and dishonoured Islam. 
A huge barrier has been raised against the 
propogation of Islam. Staunch meat _ eating 
communities like Marathas and Rajputs who do not 
even spare pork, have severed ties from muslims 
because of this problem and considered the muslims 
untouchables. These mischieveous people by their 
clandestine propaganda have not just produced 
aversion from cow sacrifice but also fermented 
violence on the occasion of cow sacrifice. They are 
aware that these illogical prolonged campaign has 
shut the eyes of the people. ....... "O bevildered & 
deceived bretheren, try to conceive this fact, by 
despising those who sacrifice the cow you actually 
despise Sri Ramji & Sita Devi because they sacrificed 
1000 cows at river Ganges - Refer Walmiki Puran. 
Refer Brahmadi Vrat Puran, you in fact hate Manuji, 
who is the avtar of Dharam Shastra, because he had 
sacrificed 5 lakh cows at river Narbada. Refer the 


Bhagvat Puran, you are not despising muslims but in 


fact you despise Sri Krishanji and Arjunji because 


they sacrificed a cow at the occasion of Yag (Animal 
Sacrifice). Refer Utram Charitra you would 


comprehend you hate not the muslims but you 
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actually hate Walmik Rishi & Vashishta Muni because 
they used to sacrifice cows & consumed its flesh in 
Walmik Ashram. In short there is not a single rishi 
mentioned in Vedas shastras & puranas who has not 
consumed beef. Those people are accountable in front 
of Allah who raged hindu sentiments by this fallacious 
propaganda of cow safety and caused violence and 
blood shed of thousands of people, and looked down 
upon the conduct of the World teacher Prophet Hazrat 
Mohammad (Pbuh), dishonoured Islam and hurt 
muslim sentiments."...... This book is written in the 
year 1929. 

Book to mislead Lingayaths:- 

Then we have another book titled "Lingayath" 
written by Hazrath Maulana Siddiqui Deendar 
Channabasaveshwararu. It is in Kannada. 
these two books titled as Lingayatha, it is mentioned 
that the persons belonging to Lingayatha community, 
were originated from Arab country and they are the by 
product of Islam, and they eat flesh of Ox and Cow 
and they have no any religious principles. So if 
muslims extend their arms towards Lingayaths, these 
Lingayaths will embrace Islam. 

Then there is one more book written in 
Kannada under the title "Jagadguru", which is 
marked as M.O-79 There is yet another book by 
name Panch Shanthi Marg marked as Ex.P.131 


where the teachings of this Maulana Siddique 


Channabassaveshwararu. as understood by his 


disciples has been set-out. 
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In the book 'Jagadguru' how the Hindu Gurus, 
who called themselves as Jagadgurus do not possess 
requisite qualification is set out. It says that none of 
them are Jagadgurus. According to this book, only 
Hazarath Mohammed Paigamber is the Jagadguru. 
Then there is also reference to Hindu religion, as a 
religion that recognizes eating of flesh. 

Prosecuted by 1934 itself 

From the aforesaid literature it is clear that the 
whole object of the organization is to propagate that 
Islam is the perfect religion and Quran is the complete 
book; Quran has certified Muslims as the leaders of 
humanity. 

In fact, when the said Siddique Deendar 
Chennabasaveshwara preached his religion, the 
British Government initiated proceedings against him 
under Section 108 of the Criminal Procedure Code in 
the Court of District Magistrate, Dharwad for 


endangering the public peace by preaching a new 


religion in such a way as to promote feelings of hatred 


and enimity between different communities This 


order was passed on 5th July, 1934. The said order 


> He claims to be a reincarnation of Basav, the 
founder of the Lingayat religion who lived from 
about 1100 to 1160 A.D. It appears that he 
relies on certain marks on his hands to prove 
his claim to be this personage, although he 


claims to be the Avatar of this Lingayat Saint. 
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> He also claims to be devout Mohamadan and to 
have found the way to reconcile Hinduism and 
Mohammaddanism. Hence he and his followers 
use Hindu names as well as Mohaamadan 
names, and wear pink cloth of Hindu Sadhus 
out into robes of Mohammadan style. 
From this summary of the teaching of the first 
respondent, it will be clear that he needs to be 
a very tactful and discreet preacher if he is to 
avoid arousing the hostility of Lingayats in 
particular of Hindus in general and as well of 
orthodox Mohammadans are likely to be 
annoyed only because the doctrine of 
reincarnation is unknown to _ orthodox 
Mohammadan theology. 
On May 20th 1934 at Hubli when the, first 


respondent in a lecture at a place open to the 


public remarked after pointing out the superior 


protection which God has given the Kaba at 
Mecca as compared with the temples of 
Hindusim, said that the Arya Samajists 
propagated their religion by prostituting their 
wives and daughters. Luckily there was only 
one Hindu there and his protests were easily 
quitted and no breach of the peace occurred; 

The prosecution have also called as witnesses 
both an individual Mohammadan one of several 
who signed a petition to me asking that the 
respondents should be restrained from 


speaking in public. And an individual Lingayat 
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who deposed the annoyance caused _ to 
followers of their respective religions by the 
words of the respondents. 
The defence have also called individual witness 
including a Lingayat and two Hindus who 
swear that their sermons are inoffensive and do 
not provoke the followers of any religion. 
Of the two opposing views of the activities of the 
accused. I have no hesitation in accepting that 
the prosecution as correct 
Intention behind Organization:- In the religious 
literature of the Deendars, Siddiq was represented as 
shooting lions, tigers, leopards and foxes, all of which 
had the shape of Sikhs, Hindus, Christians and 
Lingayats. One of their books, Awanul-Nas, 
contained the following exhortation:- My Muslim 
brethren! The Quran has taught you only one thing: 
that is, to change the country in which you live into 


Pakistan; in other words, to compel others to drink of 


the waters of the Quran-e-Masjid. A bowl containing 


one-quarter milk and three-quarters dung cannot be 
called clean. Whether it is Arabistan, or Turkestan or 
Afghanistan, so long as it contains Kafiristan in its 
territory, it cannot be called Pakistan. Siddiq began to 
pursue his proselytizing activities vigorously. He also 
declared a jihad [a religious war] against the shrines 
of the Hindus and issued a public appeal for one lakh 
volunteers and a loan of Rs. 5,00,000 for the purpose. 
No step was taken by the authorities against him. The 


Hindus, thereupon, on January 10, 1932, submitted 
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a petition to the Nizam to check his activities. When 
the opposition became too strong, the Nizam's 
Government imposed some kind of restriction on 
Siddiq's activities, but till 1948 he continued to 
function, through on a very limited scale. The Nizam's 
Government then imposed some restriction on his 
activities. Because he claimed to be a reincarnated 
Hindu saint, Siddiq was thoroughly disliked by the 
fanatic Razvi, who also considered him a potential 
rival. Meanwhile, although the Razakars looked upon 
the Deendars with contempt, they tolerated them as 
convenient allies for the terrorization of the Hindus." 
Therefore from the aforesaid undisputed 
material, at an undisputed point of time, it is clear 
that the intention behind this organization and its 
movement is to Islamize the whole of India, to preach 
that Allah is the only God and Hazarath Mohammad 
Paigamber is only the Jagadguru and to make all the 
people who are inhibitants of India to accept this view 
and to achieve the said purpose, they declared 
religious WaIgG/........... It is in this background, we 
have to appreciate the legal and factual issues that 
arise for consideration in these appeals. 
Court Conclusions:- 
1. The evidence on record clearly establishes that each 
of the accused is a party to the conspiracy. 
2. The material on record clearly establishes that all 


these accused are members of Deendar Anjuman 


Ashram. The common intention and object which 


brought them together could be easily gathered from 
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the documentary evidence such as books, literature, 
pamphlets which are seized from them for which, they 
have offered no explanation at all. 

3. The literature published by this Ashram and its 
recovery from the possession of the accused in this 
case clearly establishes the 'mensrea', with which all 
these conspirators came together. 

4. The pamphlets and letters seized from the accused 
also proves the Mensrea. They are all bound by a 
common philosophy, i.e., Islam is the only religion in 
the world; Mohammed Paigambar is the only 
Jagadguru and Allah is the only God in this world. The 
aim of all these accused is to Islamise the whole 
humanity. They believe in the prophecy that India 
would become Islam State; there would be war 
between India and Pakistan and Pakistan will burn for 
8 days and Northern India will suffer 70-75% loss. 
Then A.1 would come with 9 lakh followers (Pathans) 
to India and in order to enable him to conquer 
Southern India, the accused should make hangama 
and cause dhamaka in the Southern States. They 


believe that in order to achieve this so called noble 


object, called Jihad, they could indulge in nifaaq and 


sirria activities. They continued to conspire within the 
State of Karnataka at several places and committed 
acts against the State by blasting bombs in Church 
with the intention of causing disharmony between the 
various sections of public. 

5. All of the accused have grievance against Christians 


because the Christian Missionaries are trying to 


Copyright with Researcher 





45 


convert poor Muslims into Christianity. They wanted 
to blast the Churches in Karnataka, the place of 
worship of Christians. They wanted to make it appear 
that it is the Hindu Organizations which are behind 
the said blasts, so that Christians may attack Hindus. 
This would also give an impression that Christians are 
not safe in India. They wanted the Western world to 
take note of this situation, that India does not believe 
in Secularism and Christianity is in danger in India. 
Thus, they wanted to create disharmony and unrest 
in the Society and the country. They wanted 
communal clashes to take place in India. Taking 
advantage of such a situation, A.1 would come to 
Southern India with a strong contingent of nine lakh 
followers (Pathans) and establish Muslim rule in 
Southern India. In order to achieve this object, they 
stealthily declared war against India. They conspired 
to overawe the Government of India. They wanted to 
show Criminal force against the Government of India 
and the State of Karnataka. They wanted to create 
apprehension or alarm of fears in the minority 
communities in India, thus disturbing the normal 
tranquility of a civilized Society by use of force or 
atleast by show and the threat of it. 

6. The evidence on record also establishes the series 
of meetings held at various places in Andhra Pradesh 


and Karnataka, where plans were hatched to give 


effect to the objects of the said organization. The 


evidence of kith and kin of the accused discussed 


earlier, speaks volumes about the participation of 
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these accused in such meetings at Bangalore. The 
admitted relationship between the accused clearly 
demonstrate that they were intimately related to each 
other and each one of them was frequenting the other. 
7. The material seized from the possession of these 
accused show that they were in possession of the 
literature of the said Ashram, photographs of the 
original founder as well as A.1. Some of the accused 
even possessed computers in which they had stored 
all these materials. They were generating pamphlets 
which were meant to bring disharmony between 
Hindus and Christians. 

8. The sole object behind this exercise of the accused 
was to create Nifaag i.e., communal disturbance in the 
entire country. Similarly, the accused also made use 


of the books containing the literature defaming 


religious entities like Lingayaths, Brahmins, Jains 


and Buddhists and all other major communities of 
India. They further attempted to propagate that all 
these non-muslim religious entities are the by- 
products of Islam and originated in Arab countries. 
The books referred to earlier were written, printed and 
published by the Deendar Anjuman Organization, 
created hatred and ill-will between the followers of 
different religions of India. In all these writings, an 
attempt is made to showcase that, these non-muslim 
religions prevailing in India are weak and without any 
principles; and adopt practices to fool the gullible 
public. In contrast to this, they attempted to project 


that Islam religion is a very powerful dominating 
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and principles. 

9. The accused persons are not innocent persons. It is 
not a case of these accused persons being falsely 
implicated in this case. Many of them had gone to 
Mardan in Pakistan for receiving training in arms and 
ammunitions including explosive substances as is 
clear from the passport seized. They had prepared a 
written sketch/plan to execute the bomb blasts in 
various Churches. The same was circulated and 
discussed in the conspiracy meetings held at various 
places. They were also sharing the information 
received from A.1 in Pakistan. The presence of A.1 and 


his children at Deendar Anjuman Ashram during Urs 


is also proved. The meetings with them is also 


established. The entrustment of responsibility to each 
of them is also proved. These accused were already 
convicted in the Hyderabad case. A.1 and his children 
who are accused in the case are absconding. 

10. For the purpose of raising funds for their illegal 
activities the accused resorted to sirria-dacoity, 
robbed a bank official, who was carrying cash and 
utilized the said funds in procuring explosives, timers 
etc., and for the manufacture of the bombs. Whenever 
Siria was conducted, expenses towards the same was 
defrayed and the balance was sent to A.1. The accused 
had even bought a second hand Tata Sumo for their 
conveyance out of money so raised. They procured 
explosives, geletine sticks, timer and other parts 


required for preparing bombs and they prepared 
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them. Thereafter the bombs were transported to the 
place of the blast. A.10 had opened nearly 11 Bank 
accounts. He had a credit card in his name. He had 
furnished additional credit cards to his wife, A.2, A.4 
and the son of A.12. The telephones, both landline and 
Mobile were used to communicate with each other. 
When credit cards were used by A.1 in Pakistan, the 
amounts were debited to the account of A.10, which 
he has promptly paid. 

11. The mahazars showing the spot of the incident, 
the place where the incriminating materials were kept 
and the seizure of the material, on the information 
furnished by the accused is proved beyond reasonable 
doubt by examining the Investigating Officer and 
Panch witnesses. 

12. Death sentence modified to Life sentence 
prisoner sentenced to life imprisonment is bound in 
law to serve the life term in prison 


imprisonment is not equivalent to imprisonment for 


fourteen years or for twenty years as contended by the 


petitioner Therefore, we are of the view that 
"imprisonment for life" is to be treated as "rigorous 
imprisonment for life". 

Comment:- We have seen how in the Histroy 
Lingayath leaders were Misled and how an accused 
himself a converted lingayath. Let there be conversion, 
it is their individual choice. For what purpose they are 
converted. Why they were being used, ultimately we 
have to search what they being thought. Still to this 


day Muslim community never stopped such venture. 
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aN OOS 3 amRAR WOOP, C aaterid 


Jaa ISLAM NO y Site Ate 
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Even Present Swamiji's release books on Islam 


(If this is for communal Harmony then its well and 
good, suppose is this the same theory adopted in 
different form for conversion and spreading Islam, as 
adopted by Deendar Anjuman organisation, then 
where exactly the followers are heading). Even Udupi 


mutt has got its own in roads & softness to Islam. 
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Of course its is Fundamental Right to express 


(After reading above case history can we have second 


thought to above photos, and its real intentions, many 
scholars say, history repeats, can we have a thoughts 


on motives behind all this) 
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Students Islamic Organization of India, Karnataka 
zone had organized a Symposium and Book 
Releasing Ceremony of “BASAVA PHILOSOPHY 


AND ISLAM” on O4th May 2015 at Press club 
Bangalore. 


= FINANCIAL EXPRESS = owe manners stocis economy tect AUTO WoUsTHY MF Mo 


@® Madrasas promoting ISIS ideology in India, ban them: 
© Shia Waaf Board chief Waseem Rizvi tells PM Modi 


When Muslims themselves are doubting on the 


activity how Hindu Saints despite Historical 


Knowledge making a move for peace? 
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Can we Just have a glance on what peace signs 


Islamic literature is showing by reading below 


Hadith collection 


Sakhr bin Al-'Ailah (RAA) narrated that The Messenger of Allah (#) said 
“If the people (polytheists) accept Islam they will protect their blood and property? 
Related by Abu Dawud. 


gle ail gle - Gill Gi) - aic ail ny - aliell Gi hie Gey 
} Je ales 

"agll gal g abelas 158i ¢ | paltsl 13 a gall Oy" 

1 stig Atha yg a5! sil Aa Al { 

Gye ONS Oly 95 ( 3067 ) 25!2 sh elgy cr - 1 

4] agai Le Gl! 2 i YY fault 





https: / /quranx.com/ 


BOMBAY BLAST CASE OF 1993 

A case before Supreme court in Essa and Ors. vs. 
The State of Maharashtra, through STF, CBI 
Mumbai and Ors.: Reported in MANU/SC/ 
0265/2013 - JT 2013 (6) SC 1 - 
CHARGE:- 

During the period from December, 1992 to 
April, 1993 at various places in Bombay, District 
Raigad and District Thane in India and outside India 
in Dubai (U.A.E.) and Pakistan, entered into a 
criminal conspiracy and/or were members of the said 


criminal conspiracy whose object was to commit 
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terrorist acts in India with an intent to overawe 
the Government as by law established, to strike terror 
in the people, to alienate sections of the people and to 
adversely affect the harmony amongst different 
sections of the people, i.e. Hindus and Muslims by 
using bombs, dynamites, hand grenades and other 
explosive substances like RDX or inflammable 
substances or fire-arms like AK-56 rifles, carbines, 
pistols and other lethal weapons, in such a manner as 
to cause or as likely to cause death of or injuries to 
any person or persons, loss of or damage to and 
disruption of supplies of services essential to the life 
of the community, and to achieve the objectives of the 
conspiracy, you all agreed to smuggle fire-arms, 
ammunitions, detonators, hand grenades and high 
explosives like RDX into India and to distribute the 
same amongst yourselves and your men of confidence 
for the purpose of committing terrorist acts and for the 
said purpose to conceal and store all these arms, 
ammunitions and explosives at such safe places and 
amongst yourselves and with your men of confidence 
till its use for committing terrorist acts and achieving 
the objects of criminal conspiracy and to dispose off 


the same as need arises. To organize training camps 


in Pakistan and in India to import and undergo 


weapons training in handling of arms, ammunitions 
and explosives to commit terrorist acts. To harbour 
and conceal terrorists/co-conspirators, and also to 
aid, abet and knowingly facilitate the terrorist acts 


and/or any act preparatory to the commission of 


Copyright with Researcher 





54 


terrorist acts and to render any assistance financial or 
otherwise for accomplishing the object of the 
conspiracy to commit terrorist acts, to do and commit 
any other illegal acts as were necessary for achieving 
the aforesaid objectives of the criminal conspiracy and 
that on 12.03.1993 were successful in causing bomb 
explosions at Stock Exchange Building, Air India 
Building, Hotel Sea Rock at Bandra, Hotel Centaur at 
Juhu, Hotel Centaur at Santacruz, Zaveri Bazaar, 
Katha Bazaar, Century Bazaar at Worli, Petrol Pump 
adjoining Shiv Sena Bhavan, Plaza Theatre and in 
lobbing hand grenades at Macchimar Hindu Colony, 
Mahim and at Bay-52, Sahar International Airport 
which left more than 257 persons dead, 713 
injured and property worth about Rs. 27 crores 


destroyed, and attempted to cause bomb explosions 


at Naigaum Cross Road and Dhanji Street, all in the 


city of Bombay and its suburbs i.e. within Greater 
Bombay. and thereby committed offences punishable 
Under Section 3(3) of TADA (P) Act, 1987 and Section 
120-B of Indian Penal Code read with Sections 
3(2)(i)(ii), 3(3)(4), 5 and 6 of TADA (P) Act, 1987 and 
read with Sections 302, 307, 326, 324, 427, 435, 436, 
201 and 212 of Indian Penal Code and offences Under 
Sections 3 and 7 read with Sections 25(1A), (1B)(a) of 
the Arms Act, 1959, Sections 9B(1)(a)(b)(c) of the 
Explosives Act, 1884, Sections 3, 4(a)(b), 5 and 6 of 
the Explosive Substances Act, 1908 and Section 4 of 
the Prevention of Damage to Public Property Act, 1984 


and within my cognizance. 
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Deposition of Mohd. Usman Jan Khan (PW-2) .... On 
05.03.1993, Bashir Khan administered oath to the 
accused that whatever they will do, will do for Islam 
and take revenge. 

Confessional Statement of Niyaz Mohd. @ Aslam 
Iqbal Ahmed Shaikh (A-98) He along with other co- 
accused took oath of maintaining secrecy and 
committing Jehad for the sake of Islam. Further, he 
was also present when Tiger spoke about the atrocities 
committed on Muslims during the communal riots in 
Bombay and taking revenge for the same. 
Confessional Statement of Parvez Mohd. Parvez 
Zulfikar Qureshi (A-100) He was present in 
Dubai when at the instance of Tiger Memon, he and 
other co-accused took oath of maintaining secrecy 
and committing Jehad for the sake of Islam. Further, 
he was also present when Tiger spoke about the 
atrocities committed on Muslims during the 
communal riots in Bombay and taking revenge for the 
same. 

Confessional Statement of Bashir Ahmed Usman 
Gani Khairulla (A-13) The Appellant, along with 
other co-accused persons, took oath by placing his 
hands on Holy Quran that they will take revenge 


for the atrocities committed on their community and 


will do Jehad for Islam and they would not disclose 


anything about this to anyone. 

Confessional statement of Nasir Abdul Kader 
Kewal @ Nasir Dakhla (A-64) After completion of the 
training, he alongwith others went back to Dubai. 
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There were arrangements to board the flight for Dubai 
without any checking at Islamabad Airport. After 
reaching Dubai, their passports were checked but no 
body asked them as to where they had gone; Tiger 
gave 150 dirhams to each one of them and 
administered oath of maintaining secrecy regarding 
the aforesaid training and for taking revenge against 
Hindus for the demolition of Babri Masjid by 
swearing on the Quran. 

Confessional statement of Salim Rahim Shaikh @ 
Salim Babu Wrane (A-52) On 23.0%1993, he 
alongwith other co-accused persons left Islamabad 
and reached Dubai where Tiger Memon administered 
oath to them on Quran that they will not fight with 
each other and will not disclose anything about 
the said training and will cause loss to those 
persons who had caused loss to their community. 
On the next day, since the police was investigating the 
blasts, he took refuge in Madina Masjid and did not 
go to his house. 

Confessional Statement of Abdul Khan @ Yakub 
Khan Akhtar Khan (A-36) He participated in the 
weapons training at Pakistan. (ii) After return from 
Pakistan, Tiger Memon administered oath to all the 
accused persons by placing their hands on holy 
Quran that they will do Jehad after reaching 
Bombay and will take revenge for atrocities 


committed on Muslim community and whatever 


they have learnt they will not disclose it to 


anyone. 
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Comment:-13 Taking revenge and killing all who seeks 
to undermine community interest and unity, is what 


Islamic text preaching. How can we expect reform? 





Collection Sahih Muslim 
In-book reference Rook.33,.Hadith.95 
Reference Hadith.1852c¢ 
USC-MSA web (English) 

reference Book.20,.Hadith.4567 


It has been narrated (through a still different chain of transmitters) on the Same 
authority (i. e. 'Arfaja) who said similarly-but adding: 

" Kill all of them.” | heard the Messenger of Allah (=) say: When you are holding to 
one single man as your leader, you should kill who seeks to undermine your solidarity 
or disrupt your unity. 


gl Ge sf al Gb Gig Hits As oi Gb She Tis, 
58) abeny Agle atl cis ail J gin) Cirars JIE dade Je 

5h Slat iy GI 4) aly SRS le dus S daly ASU Ga" 
"5 lala Siclon 354) 











How can we expect peace when revenge and 
destruction and killing is ordained. Is this suitable for 
democracy. If religious views are left unchecked 
preaching, in future court corridors will witness lot of 
troubles. Justice delivery will get irreparable damage 
as we can see further what happened in several 


Judicial corridors. 


13 From me 
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AJMAL KASAB BOMBAY TERROR CASE 


Mohammed Ajmal Mohammad Amir Kasab and 
Ors. vs. State of Maharashtra and Ors:: 
MANU/SC/0681/2012 - AIR 2012 SC 3565 


How one terror organisation changes to other:- In 
November 2007, Kasab and Muzaffar Lal Khan went 
to Rawalpindi in search of better employment and 
took rented accommodation in Bangash Colony. It was 
here, around the month of December, that they saw 
members of Lashkar-e-Toiba going from door to door 
under the name of Jamaat-ul-Dava, collecting hides 


of goats sacrificed on Eid-uz-Zoha. They were asking 


people to donate the goat hides to help achieve 


independence for Kashmir. Kasab and his friend 
developed great respect for those people. They thought 
that those people were fighting for the liberation of 
Kashmir and they, too, should do something for their 
people. When they were working at Sarai Alamgir 
members of Jamat-ul-Dava were organising camps at 
different places where they would go to listen to their 
speeches. He explained that after Lashkar-e-Toiba 
was banned in 2002, it started its activities in the 
name of Jamat-ul-Dava. At this time, Kasab and 
Muzaffar Lal Khan first thought of undergoing training 
for Jihad. 


Daura-e-Suffa training lasted twenty one (21) 
days. There were thirty (30) other boys, apart from 
Kasab and his friend, doing the training. During this, 
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they were first converted from Sunni (sect of Islam) to 
Ahl-e-Hadis and were given lessons in the Hadis (a 
study of the things said by the Prophet Muhammad 
and descriptions of his daily life). 

Kasab said that Ameer Hafiz Sayeed exhorted 
them by saying that all Mujahedeens must fight for 
the independence of Kashmir; Zaki-ur-Rehman 
announced that the time had come for Jihad, adding 
that their orgainsation had been fighting in Kashmir 
for the last fifteen (15) years but the Hindustani 
Government was not allowing Kashmir to be 
independent. It had, therefore, become necessary to 
fight a war against Hindustan to capture Kashmir. 
Zaki-ur-Rehman Lakhvi asked them if they were ready 
to wage the war. They all said they were ready for the 
war. At that time, Abu Al-Kama told them that they 


had to attack the major cities of Hindustan; that they 


would wage war against Hindustan from within, so 
that it is weakened from the inside. He added that 
anyone who would die in this war would go to 
paradise. In response, Kasab and all his associates 
said that they were ready to launch an attack on 
Hindustan. 

Kasab told the magistrate that this training was 
of two and a half months in course of which they were 
turned into solid 'Jihadis'. They were given lessons 
in Hadis, Namaz and Quran. In addition, they were 
taught to dismantle and assemble Kalashans and 
many kinds of rifles and pistols, and to fire from 


those weapons, to operate rocket launchers and the 
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use of hand grenades. They were also given training in 
the use of satellite phones, GPS systems and map- 
reading. The physical exercise comprised staying 
without food for 60 hours while climbing mountains 
with heavy loads on the back. He added that the 
training was very arduous, so much so that ten (10) 
Mujahedeens fled the training camp. 

The fake identity card with Hindu name 
given to each member of the group of terrorists by 
Abu Kafa before leaving for Mumbai. 

We propose to take a look at a few excerpts as 
samples under the following heads. 

1. Exhortation to fight in the name of Islam against 
heresy, and the allurement of martyrdom. 

2. Deception that the terrorists were Indians and were 
venting the grievance of the Indian Muslims; also an 


attempt to involve Israel. 


3. Rejoicing over the killing of the high police officers. 


4. Advising the terrorists on tactics to deal with the 
security forces, who were called in to neutralize them. 
5. Killing of the hostages 

Comment:- Muslims think their Quran is supreme 
rest of the laws are not supreme, this type of teaching 
inculcated among them is a serious concern for this 
humanity. 

In 62.2, they treat disbelief of Islam and 
polytheism that is worshipping numerous gods as 
filth, they think except belief in Islam all is error, lets 
see our culture we are told from our childhood, 


Mathrudevobhava, Pitrudevobhava, 
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Acharyadevobhava, Athithidevobava (Mother, father, 
teacher and guest are ours gods). We are thought 
Kayakave Kailasa (Work is worship), we are thought to 
love nature and respect nature and fear nature and 
not to do harm to natural environment. We love our 
pet animals and see god in them, we love our children 
and see god in them. Are we following filthy culture? 
Is this not hurt us? They are having every right to 
follow their religion and its views only within their 
limits. When that limit is extended there will be no end 


to Human sufferings. Think twice after reading below. 


2. He it is Who sent among the unlettered Wee seMaccuita 
ones a Messenger (Muhammad pty ale ait to) | bili ln spiel — Re a 
from among themselves, reciting to them His SS AS GAS SG sess ie 
Verses, purifying them (from the filth of 


2142 44%. (47 ie 
disbelief and polytheism), and teaching them Ousye AB seb Kol, 
the Book (this Qur’an, Islamic laws and 
Islamic jurisprudence) and Al-Hikmah 
(As-Sunnah: legal ways, orders, acts of 
worship of Prophet Muhammad «se a1 1. 
p+). And verily, they had been before in 
mainfest error; 
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SIMI TERRORISM 


Lal Singh and Ors. vs. State of Gujarat and Ors.: 
MANU/SC/0017/2001 - AIR 2001 SC 746 - 
According to prosecution, in the year 1984 the 
terrorism had gone beyond limits and therefore, ‘blue 
star operation’ was performed. Just to oppose the 
action of blue star operation, the dissatisfied and 
angry Sikh youths started creating disharmony 
amongst two major groups of Hindus and non- 
Hindus. I.S.I. of Pakistan started instigating Indian 
Muslim and Sikh youths for this purpose. ISI 
contacted certain youngsters in India, who were the 
members of one organization named SIMI--an 
institution for the purpose of cultural and religious 
activities amongst Muslim youngsters and to follow 
the principles of Holy Kuran and to live the life guided 


by Holy Kuran. 
Evidence against A20, Shoaib Mukhtiar:- In the 


month of September/October 1991, in the shop of 


Barkat Ahsani, he was introduced to Sajjad who 
talked about the atrocities on Muslims in India. He 
has again stated that in the house of Javed Yousuf, 
they agreed to procure weapons for killing BJP/Hindu 
leaders/Police Officials in India so that they ma 
strike terror amongst the people and alienate Muslims 
from Hindu community. 


Comment:- From student age of learning these people 
started terror activity. Hindus say to read vedas one 


needs 35 years of his life. Without reading vedas a 
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person Abdul Haque Vidhyarthi of Pakistan has 
written and scolded Hindu Scriptures. Even this book 
is still under online publication from pakistan. Not 
only he undermined Hindu Religion he scolded all 
world religious views. He is not a highly educated also. 
Now SIMI is doing same thing not using pen but using 
gun. They want to live the life guided by quran. 

In 43.5 and 43.89 Quran text says and 
Muslims show to all see our Quran is peaceful religion 
we have to say "Salam" that is peace to those who are 
Polytheists, pagans, idolators and disbelievers in Allah 
and messenger. As per their own version that peace 
has been deleted by revelation in 9.5, that verse 
directs to kill disbelievers, unless they converted to 
Islam. Now one can understand what is the Islamic 
Movement of India in whatever form or forum. How 
can this type of movements and political aspirations 
be relevant for this age of democracy and equality. Has 
these political scientists, Jurists gave thought over 
this. Except Austrlian Judge Mr Fagan no one has 


realized this in Judgements. 


5. Shall We then (warn you not and) take hs NK 
away the Reminder (this Qur’an) from you, ENR opal 
because you are a people Musrifin. 3 1) Secale Kyran 


eA sees ot A 


i (V.43:5) Musnifin: Those who transgress the limits, as sinners, polytheists, pagans, idolaters 
and disbelievers in the Oneness of Allah and in His Messenger Muhammad pig ale i! Lo . 


c 


89.So turn away from them (O 4S foe a ora B in Boobs 02 oi 
Muhammad Ly cae i! y+), and say: Saldm Dees Liipreeie 


(peace)! But they will come to know. 


(21 '(v.43:89) The provision of this Verse was abrogated by the revelation of the Verse of 
fighting against them (V.9:5). 
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(The Repentance) [IX 


5. Then when the Sacred Months (the Ist, 
7th, 11th, and 12th months of the Islamic 
calendar) have passed, then kill the 
Mushrikiin (See V.2:105) wherever you find 
them, and capture them and besiege them, and 
lie in wait for them in each and every ambush. 
But if they repent and perform As-Saldt 


GS LIES pip aMcicnisp 
22a reed Atos a ee bee 
La hasly ea pamly shsileng Pgaiteny Cam 
EAL AIICR Sean 

22tt S94 et Acca ye Zytpeye- 
Pi | eS ON SY Ses pd 
soiiss 


(Iqamat-as-Salat), and give Zakdt, then leave 


their way free. \yierily, Allah is Oft-Forgiving, 
Most Merciful. 


1) (V. 9:5) See the footnote of (V.2:193). 

b) Narrated Abd Hurairah 4ic au! 2): When the Prophet alu, 4ule «i! le died and Aba 
Bakr became his successor and some of the Arabs reverted to disbelief, ‘Umar said, “O 
Aba Bakr! How can you fight these people although Allah's Messenger ely 4ule ail lo 
said, “ | have been ordered to fight the people till they say: La i/4ha illall4h (none has the 
right to be worshipped but Allah), and whoever said La ilaha illall4h will save his property 
and his life from me, unless (he does something for which he recieves legal punishment) 
justly, and his account will be on Allah?” AbO Bakr said, “By Allah! | will fight who ever 
differentiates between Salat (prayers) and Zak&t, as Zak&t is the right to be taken from 
property (according to Allah’s orders). By Allah! If they refused to pay me even a kid they 
used to pay to Allah’s Messenger Asya ai! je, | would fight with them for withholding 
it,” Umar said “ By Allah! It was nothing, but | noticed that Allah opened Abd Bakr's chest 
towards the decision to fight, therefore | realized that his decision was right.” (Sahih 
Al-Bukh4ri, Vol.9, Hadith No 59). 


Quoted 2.105 says like this 


105. Neither those who disbelieve among 
the people of the Scripture (Jews and 
Christians) nor A/l-Mushriktin (the idolaters, 
polytheists, disbelievers in the Oneness of 
Allah, pagans, etc.) like that there should be 
sent down unto you any good from your Lord. 
But Allah chooses for His Mercy whom He 
wills. And Allah is the Owner of Great 
Bounty. 


Quoted notes of 2.193 


‘1 (A) (V. 2:193) Narrated Ibn ‘Umar Uyse wi! ,s,: Allah's Messenger py ade ai! 
said, “| have been ordered (by Allah) to fight against the people till they testify that 
L4 iléha illallah wa Anna Muhammmad-ur-Ras@l Allah (none has the right to be 
worshipped but Allah J» , 5« and that Muhammad p05 ale i! is the Messenger 
of Allah), and perform As-Salat (Iq4mat-as-Salat) and give Zak&t, so if they 
perform all that, then they save their lives, and properties from me except for 
Islamic laws, and their reckoning (accounts) will be with (done by) Allah.” (Sahih 
Al-Bukhri, Vol.1, Hadith No.24). 


This the law for their movement, when such 
Islamic law is studied by devout students of Islam 
then cases of above nature will repeat for ever. So 


please think where exactly we have to treat? 
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SUB-SECTION (11) OF SECTION 57 OF THE 
EVIDENCE ACT, DESIRES THE COURT TO TAKE A 
JUDICIAL NOTICE OF HOSTILITIES BETWEEN 
THE GOVERNMENT OF INDIA AND ANY OTHER 
STATE OR BODY OF PERSONS 


Adnan Bilal Mulla vs. The State : MANU/MH/ 
0031/2006 - 2006 BomCR (Cri) 581 According to the 
prosecution, all the accused in this case, those who 
are arrested, those who are wanted and those who are 
deceased, hatched a conspiracy to wage war against 
the State and for that purpose, conspired to commit 
terrorist acts, such as, bomb blasts and 
assassinations of prominent Hindu leaders, in places 
like Mumbai, Pune and other prominent places. In 
prosecution of the object of conspiracy, acts of 
preparing bombs and exploding those, were 
committed by some of the accused persons, in this 
case. According to prosecution, materials, such as, 
sophisticated fire arms, i.e. AK-47 and AK-56 rifles, 
pistols, explosives and hazardous chemicals, were 
collected. There were also arrangements for training 
Muslim youths in operating those sophisticated fire 


arms and also handling, dismantling and 


reassembling those, in preparing and exploding 


According to the prosecution, the 
present appellant is one of the accused involved in 
three bomb blast cases. 

The first one took place on 6.12.2002 at 16.50 


hours at Mumbai Central Railway Station in 
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McDonald's Restaurant situated in the main Railway 
station. In this bomb blast, 25 persons were injured 
and public property to the tune of Rs. 28.00 lacks was 
damaged. 

Second bomb blast of the series was caused on 
27.1.2003 at about 20.10 hours in vegetable market 
at Vile Parle (East). The bomb was kept in a bag hung 
to a bicycle parked in the vegetable market. As a result 


of this bomb blast, one woman died and 33 persons 


were injured. In addition, public property worth Rs. 


2.00 lacks was damaged. 

Third bomb blast was caused at Mulund in a 
Karjat bound Central Railway suburban local train, 
on 13.3.2003 at 19.56 hours. Eleven commuters died 
on the spot and 86 were injured, simultaneously 
causing damage to the public property to the tune of 
five lacks. 

We have gone through the confessional 
statement of Noor Mohammad @ Imam @ Sikandar. 
Apparently, this appears to have been recorded after 
giving time for reflextion of about 46 hours. We do not 
intend to reproduce any portions of the statement, but 
we intend to refer to gist of that part of the statement, 
which demonstrates the nature, magnitude and reach 
of the activities of the accused persons and 
consequently, that of the conspiracy. It appears that 
in the year 1991, he had attended a large scale 
meeting of SIMI (Students' Islamic Movement of India) 
held at Bandra Reclamation ground. The meeting was 
attended by extremists from various nations i.e. India, 
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Bangla Desh, Iran and _ Palestine. The meeting 
continued for three days and Noor Mohammed 


attended it on all the three days. In the meeting, one 


C.M. Bashir, resident of Chennai, delivered a 


provocative speech on the subject of atrocities on 


Kashmiri Muslims. At that time, Saquib Nachan 
(accused No. 1 in the present case) was the General 
Secretary of SIMI in India. He also delivered 
provocative speeches and Noor Mohammed felt 
inspired by his speeches. In the said meeting, he was 
introduced to Riyaz Bhatkal and Asif Raza. Asif was 
the resident of Calcutta and during the meetings of 
SIMI, atrocities on Muslims in Palestine and Bosnia 
were also discussed. Asif Raza had asked Riyaz to 
identify the workers of SIMI, who were prepared _ for 
Jehad and while doing so, had also informed that 
such identified extremists prepared for Jehad could be 


trained through ISI in Pakistan. In August 2000, Noor 
Mohammed was sent to Calcutta, by Howrah Express. 


From there, he was taken up to Bangla Desh border, 
by bus and by another bus, he was taken to Dhaka, 
Bangla Desh. In Dhaka, for some days, Noor 
Mohammed and his companion stayed with one Iqbal, 
who was Pakistani citizen and who had shifted his 
wife and two children to Myamar. By pretending that 
their passports were lost, new passports were 
prepared, presumably from Pakistan Embassy From 
Bangla Desh, he was transported to Karachi, by air. 
By a bus, Noor Mohammed was transported to 


training camp in Pak occupied Kashmir (PoK), which 
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was run by Lashkar-e-Tayyaba (LeT) and he has 
undergone a rigorous training at the said camp, for 
couple of weeks. After a gap of three days, he was 
shifted to another training camp, 60 kilometers from 
Bahawalpur, in a desert. The daily routine of this 
camp given by Noor Mohammed indicates that, the 
training period was of five hours from 8.00 a.m. to 
12.00 noon and 3.00 p.m. to 4.00 p.m. During the 
training, there were conscientious efforts to prepare 


them for Jehad. This training camp continued for 


three months, which was intermittently visited by an 


officer of the rank of Major from Pakistani Armed 
Forces. What Noor Mohammed says hereinafter, was 
the purpose of this tyg@liiiny ............ i.e. " Purpose of 
this training was was to assassinate Hindu leaders 
in India and to unsettle the Govt. by causing bomb 
blasts in major cities like Bombay and Calcutta, 
thereby causing loss of life and property and thus 
disturb social order. 

After conclusion of the training, trainees were 
brought back to Bahawalpur office of LeT. Asif again 
arranged for visa through Nepal Embassy. From 
Karachi, he was flown to Nepal, then by a bus and by 
motorcycle, he was dropped at India-Nepal border, 
where he picked up bus for Patna and thereafter he 
travelled to Calcutta, by a train. He was provided cash 
by said Asif through Riyaz. He was_ provided 
ammunition, while at Malegaon. Sometime in 
January-February 2002, Saquib had contacted him 


on phone and during discussion, at the place of 
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Saquib's brother, he was given assignment of 
assassination of Hindu leaders. On one occasion, 
Saquib had directed him to place an order for 
preparation of 300 bombs. At the directions of Saquib 
Nachan, he had trained Muslim youths in using fire 
arms on two occasions at Mahuli hill and on third 
occasion, at Karwa mountain. He had also given 
training, regarding preparation of bombs. In one 
batch, Saquib Nachan himself had undergone the 
training. 

The first witness, whose statement under 
Section 164 of Cr.P.C. was recorded on 21.10.2003, 
narrates that during Namaz at local mosque, he came 
into contact of Saquib and also Adnan, the appellant 
herein. After reasonable acquaintance, Saquib seems 
to have discussed with him issues, such as, miserable 
position of Muslims in India, Babri mosque, atrocities 
of army on Kashmiri Muslims etc. Ultimately, in April 
2002, Saquib persuaded him to undergo the training 
programme at Mahuli hill and he was also urged to 
bring his close friends for the training, who were 
ready to die for Islam. 

Statement of the second witness relied upon by 
learned APP, is recorded by the Investigating Officer 


on 9.5.2003. He is a pious Namazee, offering five 


prayers daily since his childhood. According to 


him, after the Namaz, Saquib Nachan (accused No. 
1) used to describe to young Muslim boys about 
demolition of Babri mosque, carnage of Muslims in 


Gujarat etc. He impressed upon them that Hindu 
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youths were being imparted training in use of different 
weapons and, therefore, Muslims should also be 
prepared for getting similarly trained. In or around 
February-April, 2002, the witness was successfully 
persuaded to undergo training. 

The statements dated 21.10.2003 of witnesses 
marked as serial Nos. 6 and 7 are recorded under 
Section 164 of Cr.P.C. before a Magistrate. It appears 
that these two persons were taken for training at 
Mahuli hill, by pretending that they were being taken 
for picnic. The first one had, immediately after 
training, expressed his anger and his resentment to 
the person, who had brought them to the location 
under the pretext of picnic and the second one seems 
to have taken ill, while proceeding towards centre and 
had returned without training. 

The statement of 10th witness was also 
recorded under Section 164 before the Metropolitan 


Magistrate. It seems that, he was brought from Pune 


upto Kalyan by train and thereafter taken to training 


centre at Mahuli hills. After the training, one Anwar 
Ali (presumably confessing accused) kept in touch 
with him and his services were tried to be utilised for 
identifying the target for assassination. He seems to 
have, in stead of assisting, deliberately misguided the 
said Anwar Ali. 

If we are to sum up the material available, it 
can be said that, without reading any material from 
the confessional statement _as against accused, but 
reading the same for the purpose of judging expansion 
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of the conspiracy, it can be seen that the training 
centre at Mahuli hills, Padgha, was in touch with the 
training centre beyond the borders of the nation. It 
could procure services of the trainer, who was trained 
in PoK by LeT. There appears to be an attempt to 
secure trainees from all over. The trainees are being 
psychologically prepared for Jehad. For the 
purpose, accused had discussions with these 
people, immediately after Namaz at local mosque 
and he was having dialogue sufficient to inject 
hatred in the minds of the listeners, against non- 
muslims and Indian army. 

The preparation of Muslim youths by pumping 
hatred towards non-muslims can certainly be said to 
be_a _threat_to the unity and integrity of various 
communities in our secular nation. Punishment 
prescribed, as can be seen from sub-section 2(a), is 
death, or imprisonment for life and unlimited fine. 

The expression "waging war" has neither been 
defined in the Penal Code, nor in the General Clauses 
Act, 1987 and, therefore, it is required to be 
understood in its ordinary dictionary meaning of 
"carrying on war." Section 121 of the Penal Code 
embraces both descriptions of war, whether by 
insurrection or invasion. Insurrection is a violent 
upraise against the authority. The purpose _ of 
conspiracy in question appears to be to unsettle the 
social order by actions, such as, explosions at various 
places and assassinations of the Hindu leaders. It may 
not be an exaggeration to say that, the same is 
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tantamount to guerilla war against the State. 
Explosions at crowded places, merely because only 3 
have taken place, cannot be looked at in isolation. By 
the nature of the act itself, those can be seen to be 
peculiar conduct not attracting ordinary routine penal 
provisions. The courts, while looking to such 
incidents, also cannot be unmindful of the present 
conspiracy being a part of larger plan. Otherwise, 
there is no necessity to run a training centre and 
identify the suitable youths to be trained. The 
suggestion of requirement for considering magnitude 
of the conspiracy beyond three bomb blasts, may 
appear to be consideration of irrelevant_material by 
the courts, to the persons dealing with the 


conventional criminal matters. But, the courts must 


keep in pace with unconventional trend of the 


offences, with which the courts and State are required 
to deal with, since recent past. 

No doubt, there is no official declaration of war 
against the neighbour, where the confessing accused 
was trained, but sub-section (11) of Section 57 of the 
Evidence Act, desires the court to take a judicial notice 
of hostilities between the Government of India and any 
other State or body of persons. With the passage of 
time, the courts ought to take judicial notice of 


commencement and continuance of hostilities, which 


are at par with guerilla war. We feel that, in the light 
of section 57(11), the Court would be in a position to 
take judicial notice of continuance of hostilities, 
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although apparently unconnected with the hostilities 


specifically referred in the chargesheet. 
An affidavit is filed by Shri Nagesh Lohar, 


Senior Inspector of Police attached to DCB, CID, 
Crime Branch It is alleged that, the appellant, 
along with other villagers, surrounded accused No. 1 
Saquib when the police had been to Padgha to 
apprehend Saquib and slogans of "Allah-ho-Akbar'" 
were raised. Consequently, accused Saquib could 
escape. Nature of this offence would be one more 
obstacle in considering the bail plea of the appellant, 
favourably. This is because, the appellant-accused 
has already shown inclination to hamper the course 
of justice. 

Taking into account these aspects, we are of a 
considered view that the bail plea of the appellant 
cannot be considered, favourably. 

Comment:- The fight in the way of Allah is ordained 
in Quran, every Muslim take Quran as their law, by 
Jihad they want to establish Islam. This fact is to be 


Judicially noted in all Islamic terrorist cases. 
Sarah 2. Al-Baqarah_ Part2 | 39 | ¥ s+! Y bis by ye 


190. And fight in the Way of Allah!” 
those who fight you, but transgress not the 


4 sac 40 ce Brie tres 
Sie GAG 31s; 


"1 (vy. 2:190) Al-Jihéd (holy fighting) in Allah's Cause (with full force of numbers 
and weaponry) is given the utmost importance in Islam and is one of its pillars (on 
which it stands). By Jihdd Islam is established, Allah’s Word is made superior, (His 
Word being L4 ilaha illall4h which means none has the right to be worshipped but 
Allah), and His Religion (Islam) is propagated. By abandoning Jihdd (may Allah 
protect us from that) Islam is destroyed and the Muslims fall into an inferior 
position; their honour is lost, their lands are stolen, their rule and authority vanish. 
Jihad is an obligatory duty in Islam on every Muslim, and he who tries to escape 
from this duty, or does not in his innermost heart wish to fulfil this duty, dies with 
one of the qualities of a hypocrite. 
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Sirah 2. Al-Baqarah Part2 | 40 | ¥ +34! YB yAdI 8) ye 


limits. Truly, Allah likes not the eet ate ectar A 
transgressors. [This Verse is the first one that 

was revealed in connection with Jihdd, but it oD) Leal 
was supplemented by another (9:36)]. 


This book is extracted from Dr Hillali and Dr Khan 


Book of quran. Read as per referred Verses. 


Sirah 9. At-Taubah Part 10 [ 250 | Ye eit 4 Lgl by ye 


36. Verily, the number of months with 
Allah is twelve months (in a year), so was it 
ordained by Allah on the Day when He 
created the heavens and the earth; of them Aa cess beng 4 
four are Sacred (i.e. the Ist, the 7th, the 11th ne ppeciigtes sakes 
and the 12th months of the Islamic calendar). G5 pee HI3, Sn | LS IG { 
That is the right religion, so wrong not | -2 re gre. Ley os 
yourselves therein, and fight against the ae ee 
Mushrikiin (polytheists, pagans, idolaters, a) slg AAA Al Ateish Hie 
disbelievers in the Oneness of Allah) 
collectively"! as they fight against you 
collectively. But know that Allah is with 
those who are Al-Muttaqiin (the pious — See 
V.2:2). 





4] (V.9:36) See the footnotes of (V. 2:193) and (V.8:73). 


' (A) (V. 2:193) Narrated Ibn ‘Umar Lge «i! .,s,: Allah's Messenger ply ae sb ye 
said, “| have been ordered (by Allah) to fight against the people till they’ testify t 

La iléha illallah wa Anna Muhammmad-ur-Rasdl Allah (none has the right to be 
worshipped but Allah J , 5. and that Muhammad 5? dle ai! Wo is the Messenger 
of Allah), and perform As-Salat (/qamat-as-Salat) and give Zak&t, so if they 
perform all that, then they save their lives, and properties from me except for 
Islamic laws, and their reckoning (accounts) will be with (done by) Allah.” (Sahih 
Al-Bukh4ri, Vol.1, Hadith No.24). 


Sirah 8. Al-Anfal Part 10| 241 | ‘+ 53+! A JWY 5) yp 


24797 G 


73. And those who disbelieve are allies of | + ,25Y\Gentlasie pes lyasaalt, 

one another, (and) if you (Muslims of the 

whole world collectively) do not do so fie. | ALAS BIS 
become allies, as one united block under one 

Khalifah (a chief Muslim ruler for the whole 

Muslim world) to make victorious Allah’s 

religion of Islamic Monotheism], there will be 

Fitnah (wars, battles, polytheism) and 

oppression on the earth, and a great mischief 

and corruption (appearance of polytheism). bl 


The repeated teaching to students in Masjid, 
Madarassa, Jamaat, and in many forms of meetings 
and classes, the above holy scriptures, can we still 


expect peace in human society? 
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a V.8:73) It has been mentioned in Tafsir At-Tabani, that the best interpretation of this 
Verse: - [“And those who disbelieve are allies of one another, (and) if you (Muslims of the 


whole world collectively) do not do so (i.e. become allies, as one united block — V.8:73).”] 
is “That if you do not do what We (Allah) have ordered you to do, [i-e. all of you (Muslims of 
the whole world) do not become allies as one united block to make Allah's religion |slam) 
victorious, there will be a great Fitnah (polytheism, wars, battles, killing, robbing, a great 
mischief, corruption and oppression.)”}. And it is Fitnah to have many Khalifahs (_ Muslim 
rulers), as it has been mentioned in Sahih Muslim by ‘Arfajah, who said: | heard Allah's 
Messenger ply «Je ai! Je saying: “When you all (Muslims) are united (as one block) under 
a single Khalifah (chief Muslim ruler), and a man comes up to disintegrate you and 
separate you into different groups, then kill that man.” 

Also there is another narration in Sahih Muslim: Narrated Abu Sa‘id Al-Khudri we 4! .2,: 
Allah's Messenger »L) «lr «1! Ls said: “If the Muslim world gave the Bai'a (pledge) to two 
Khalifah (chief Muslim rulers), the first one who was given the Bai'a (pledge) first will remain 
as the Khalifah, then kill the latter (the second) one.” 

So it is a legal obligation, from the above-mentioned evident proofs (from the Qur'an and 
the Prophet's statement), that there shall not be more than one Khalifah (a chief Muslim 
ruler) for the whole Muslim world or otherwise there will be a great Fitnah (mischief and 
evil.) amongst the Muslims, the ultimate results of which will not be worthy of praise. 


The entire version of Islam is self-narrative. We need 
patience to understand and come~ out of 
misconception. Unless Muslims themselves realize 


what is being indoctrinated in educated youths with 


such tactful interpretations and texts. We cannot have 


a peace, as stated by Judge Mr Fagan of Australian 
Supreme Court, Muslim scholars and clerics shall 
come forward and find a solution and redefine and 
reframe all interpretations by abolishing several 


fundamentalist views. 
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JAMMU AND KASHMIR HIGH COURT ISSUES 
NOTICE TO GOVERNMENT WHEN IT WAS 
THREATENED BY TERRORISTS THROUGH 
POSTERS ASKING TO PROVIDE COMPLETE 
ARMED FORCE PROTECTION TO COURTS 


In Re: Court on its Own Motion : MANU/JK/ 
0690/2019 - In para 7 of its order the translated 
portion of poster is quoted, "The above poster 
translated into English reads as follows: 
"KASHMIR ISSUE 
(AN ARGUMENT FOR FORCE AGAINST FORCE) 

The issue of Kashmir is that, a powerful upon seeing 
our weakness, has occupied one part of our body 
which we cannot liberate from this occupation till we 


get power. India does not accept any logic but 


understands only the logic of power. 


If a nation has no power to fight with the usurper to 
establish its rights, in that situation least it can do is 
to keep its cause alive though it may take fifty or 
hundred years or even more; during this period it will 
not accept the act of usurpation of its rights. 

A self respected and brave nation has a duty upon it 
to never surrender its rights so that its future 
generations are not stripped of those rights. 

IN SHORT Jammu and Kashmir is a police state in 
which law of the jungle has taken precedence over the 
human law, judiciary has totally become deficient 


useless. 
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HENCE, all are informed to take care of their life and 
property themselves. Insha Allah Suicide Squads are 
ready to take action against whole India including the 
Judicial System. "FORCE AGAINST FORCE"." 

Court observes: - 

The District courts in Jammu and Kashmir are 
conducting some of the most sensitive criminal trials 
in the country and dangerous criminals are being 
regularly produced for the purpose of their trials. 
These include several prosecutions under the 
erstwhile Terrorists and _ Disruptive Activities 
(Prevention) Act 1987, the National Investigation 
Agency Act 2008, the Narcotics Drugs and 
Psychotropic Substances Act 1985 etc. 

The J&K High Court Bar Association gave a call 
to its members to abstain from work indefinitely. .. call 


for abstention from court has been used by certain 


unruly elements to not only abstain from work but to 


indulge in completely illegal activities to the extent of 
attempting to block the main gate which serves as a 
main entry for the High Court as well as District Court 
Complex and also to actually repeatedly physically 
locking the main gate of the District Court Building 
Complex. We stand informed that furniture has been 
moved in an effort to block access to court rooms in 
the High Court. None of these acts are tolerable. To 
our utter chagrin and dismay the local police is either 
reluctant to engage with the lawyers or is not able to 


control the situation. 
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On 7th September, 2019, posters threatening 
suicide attacks (fidayeen attacks) on the judiciary 
pasted with impunity in the Srinagar Wing of the High 
Court. 

The act of locking of the main door of the 
District Courts can have dangerous consequences 
which are beyond the violation of the Article 21 rights 
of the prisoners and accused. The same can result in 
dangerous situation of anarchy within the Court 
complex. The same can endanger not only the security 
of the judges and other persons inside the district 
complex but also imperil lives in the event of any 
untoward incidents. 

Comment:- Judiciary is not only threatened in 
Kashmir, in entire India Judiciary and institutions of 
Democracy is threatened in several ways, by making 
Fake allegations, Fake Media news, Fake Social media 
gossips, terror threats and boycotts. That is not the 
only way in one part. In another part peace dramas 
are enacted by several institutions. For all these 
duality in Islamic actions, we are loosing Judicial 
independency and straight forward thoughts and 


acceptances. This is same concern world wide. 


“ 

Judicial Independence and integrity are 
essential for judges and their judicial function in 
a state, this is why they need be not only 
protected, but also supported with specific 
mechanisms based on the rule of law.” 


Hon. Justice ia Thereza de Assis Moura 


Vice Preskient Supe Court of Justice of Brazil 
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Political leaders directly hitting their stone on 
Judiciary with threats, when terrorists are using texts 
of Islam as their motivation for breaking law, how can 
Judiciary remain mute spectator to it without taking 


Judicial notice. 


Judiciary 
Can't 
| DY=ra te (=m @)al 
Essential 
Feature 
Of Islam 


On a day when a Ranchi court ordered a Hindu girl to 
distribute 5 Qurans as a condition for her bail who 
was arrested for a Facebook comment, the activities of 


an organisation engaged in conversion to Islam in 


4 https://www.opindia.com/2019/07/conversion-at-karnataka-high- 
court-islamic-proselytising-organisation-distributed-quran-among- 
judges-and-advocates/ 
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courts and other government organisations in 
Karnataka have come to light. 


Quran Given to Judges 


<= iar i = ‘ Ben P| 
Has the Hon'ble Judges understood the 


contents of Quran, which authored Quran is given to 
all. What will be the motive behind such initiative? If 
Bagavadgeetha is distributed, then shall we see 
seculars silent. What's happening in the name of great 
religion. Why that money is not spent on poor 
Muslims. 

Muslim so called scholars are speaking these 
below words, openly, how corridors of Justice is used 
by many to mislead can be understood with one such 
word by a person Internationally followed as star 


speaker of Muslims. 


ae 

How can we allow this (building of 
churches or temples in an Islamic state), 
when their religion is wrong and when YY? 
their worshipping is wrong? . 
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When they want to establish Islamic state in 


whole India, can the rule of law established by courts 


in all these decades survive? 


Australian Court realized still our court corridors? 
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BAIL GRANTED TO TERROR FUNDING ACCUSED 
CANCELLED BY SUPREME COURT 


N.I.A vs. Zahoor Ahmad Shah Watali: MANU/SC/ 
0458/2019, AIR 2019 SC 1734- The Respondent is 
named as Accused No. 10 in the First Information 
Report dated 30th May, 2017, registered by the 
Officer-in-charge of Police Station, NIA, Delhi, for 
offences punishable Under Sections 120B, 121 and 
121A of the Indian Penal Code ("IPC") and Sections 13, 
16, 17, 18, 20, 38, 39 and 40 of the Unlawful Activities 
(Prevention) Act, 1967, (for short "the 1967 Act"). The 
Respondent (Accused No. 10) filed an application for 
bail before the District and Sessions Judge, Special 
Court (NIA), New Delhi, which came to be rejected on 
8th June, 2018. That order has been reversed by the 
High Court of Delhi at New Delhi in Criminal Appeal 
No. 768/2018 vide order dated 13th September, 2018. 
The High Court directed release of the Respondent on 


bail subject to certain conditions. That decision is the 


subject matter of this appeal filed by the prosecuting 
agency-the Appellant herein. 

The Designated Court opined that there are 
serious allegations against the Respondent Zahoor 
Ahmad Shah Watali (Accused No. 10) of being involved 
in unlawful acts and terror funding in conspiracy with 
other Accused persons; he had acted as a conduit for 
transfer of funds received from terrorist Accused No. 
1 Hafiz Muhammad Saeed, ISI, Pakistan High 


Commission, New Delhi and also from a source in 
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Dubai, to Hurriyat leaders/secessionists/terrorists; 
and had helped them in waging war against the 
Government of India by repeated attacks on security 
forces and Government establishments and by 
damaging public property including by burning 
schools etc. It then noted that the accusation against 
the Respondent (Accused No. 10) was of being a part 
of a larger conspiracy to systematically upturn the 
establishment to cause secession of J & K from the 
Union of India. 

This being the principal allegation against the 
Appellant, requires to be summarized as under: 
(summarised by High court) 

(i) The Appellant is one of the conduits to bring money 
from off-shore locations of India to fuel anti-India 
activities in Jammu and Kashmir. ...... 


(ii) A-10 was bringing money from off-shore locations 


to India "by layering it through the scores of firms and 


companies he has opened". Reference is made to an 
NRE account of the Appellant at the J & K Bank 
where, from 2011 till 2013, he is said to have received 
Rs. 93,87,639.31 from 'unknown sources’. 

(iii) The Appellant was showing foreign remittances 
under ‘other income' in his proprietorship M/s. Trison 
International, Srinagar. Foreign remittances in the 
sum of Rs. 2,26,87,639.31 were received by the 
Appellant in different accounts from 2011 to 2016. It 
is repeated that Rs. 93,87,639.31 was received in his 
NRE account from 2011 to 2013. 
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(iv) It is stated that Rs. 14 lacs were remitted in the 
account of a medical college in Jammu through NEFT 
on 9th April, 2013 against the fees deposited for his 
son (who incidentally is a medical doctor and through 
whom the present appeal has been filed). It is stated 
that Rs. 60 lacs were remitted in the current account 
of the Appellant in J & K Bank. Rs. 5 lacs were 
remitted in the account of M/s. Trison Farms and 
Constructions Pvt. Limited ('TFCPL’)). It is stated that 
all these foreign remittances "are from unknown 
sources". 

(v) On 7th November, 2014, one Nawal Kishore Kapoor 
(who initially was a witness but has, since the filing of 
the charge-sheet, been arrayed as an Accused 


himself), a resident of United Arab Emirates (‘UAE’) 


entered into an agreement with TFCPL, whose 


Managing Director (‘MD’) is the Appellant to take land 
measuring 20 kanals in Budgam in J & K on lease 
in consideration of a sum of Rs. 6 crores as 
premium and Rs. 1,000/- annual rent for an initial 
period of 40 years which could be extended through 
mutual agreement. In the said agreement, TFCPL 
was declared as the absolute owner of the land. Mr. 
Kapoor remitted a total sum of Rs. 5.579 crores in 22 
instalments between 2013 and 2016 to the Appellant. 
(vi) During investigation it was revealed that no land 
exists in the name of TFCPL as per the balance 
sheet of that company. Further, it was ascertained 
that Rs. 5,57,90,000 was mobilized by Mr. Kapoor 


from unknown sources and remitted to Appellant to 
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lease a piece of land which does not even exist in the 
name of TFCPL and therefore the agreement itself 
lacks legal sanctity. According to the NIA, this "proves 
that the said agreement was a cover" created by the 
Appellant "to bring foreign remittances from 
unknown sources to India". 

(vii) The Chartered Accountant ('CA') who signed 
the audited balance sheet of M/s. Trison 
International., TFCPL and M/s. Yasir Enterprises for 
various years between 2013-14 and 2015-16 "did so 
without seeing any supporting documents". 
According to the NIA, the balance sheets of the above 
entities/companies were sent to the CA by Mustaq 
Mir, Cost Accountant and Shabir Mir, CA from Wizkid 
Office, Srinagar through email and he was asked to 
sign on them in Delhi without showing any 
documents. According to the NIA, this also clearly 
showed that the Appellant was remitting money 
received from unknown sources to India. 

(viii) TFCPL raised an unsecured loan of Rs. 
2,65,55,532/- from the Directors of the company, 
i.e. the Appellant, his wife, and his three sons in 
the Financial Year ('FY') 2010-11 in the form of both 
cash and cheque and this was used to repay the 
secured loan of Rs. 2,94,53,353/- in the books of J & 


K Bank. The source of money with the Directors 


could not be explained satisfactorily by the 


Appellant. 
(ix) The seizure from the house of the Appellant of a 


list of ISI officials and a letter from Tariq Shafi, 
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proprietor of Al Shafi Group addressed to the PHC 
recommending grant of visa to the Appellant "shows 
his proximity with Pakistani Establishment". It is 
stated that the name of Tariq Shafi figures in the 
document of foreign contributions seized from the 
house of the Appellant's cashier-cum-accountant 
Ghulam Mohd. Bhatt. 

Supreme court after discussion observes:- Hence, 
as has been discussed above, the investigation has 
established that: 


1. The terrorist and Hurriyat leaders have a_close 
nexus with the active militants, OGWs and stone- 


pelters in Kashmir Valley. They are closely 
coordinating with each other and have formed a 
terrorist gang to achieve their common goal of 
secession from the Union of India by way of an armed 
rebellion. 


2. To fuel the secessionist activities, Pakistan is 


providing funds to the Hurriyat leaders and the same 
are channelized through Hawala, LoC trade and other 


means. Sometimes, the funds are provided directly by 
Pakistan High Commission in India. 
3. Hurriyat has convenor/representative(s) in 


Pakistan who liaise with Pakistan agencies and also 
with the Kashmir Cell of the ISI, the United Jihad 


Council and the Jamaat-Ud-Dawah. 


4. The benefits drawn out of the LoC trade are 
reaching the Hurriyat leaders for fuelling the unrest 


in the Valley. 
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5. Funds are raised locally by way of collecting 
donations from the common people in the name of 
Zakat and Baitulmal. 

6. The Hurriyat leaders are working in a systematic 


and organized manner as per the instructions of their 
Pakistani handlers by setting up a network of their 


cadres at village level, block level and District level. 


7. The High Commission of Pakistan organizes 
functions and meetings in New Delhi, to which the 
Hurriyat leaders from Kashmir are invited and they 


are given instructions and funds so that the unrest in 
the Valley can be fuelled in an organized manner. 

8. The Hurriyat leaders are raising funds from the 
Pakistani establishments/agencies in the name of 
helping the youth injured/killed during the action of 
security forces. 


9. The families of the active militants and killed 


militants are supported by the MHurriyat leaders 
financially, socially as well as by arranging for the 
higher education of their wards in Pakistan. 

10. The Hurriyat leaders attend the funeral of killed 
militants, eulogise them as 'martyrs', hail their anti- 
India_ activities as ‘gallant’ and deliver speeches 
against the Government of India and motivate the 
youth of Kashmir to join militancy for the so-called 
freedom of Kashmir by way of an armed struggle. 
They misguide the common man by spreading 


false propaganda against the Government of India. 
11. To further this conspiracy, the Hurriyat leaders, 


the terrorists/terror organizations and stone-pelters 
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are working in tandem and they are getting financial 
and logistic support from Pakistan. 

The accusation and charge against the 
accused, including the Respondent, is in 
paragraph 18 of the report which reads thus: 

18. CHARGE: 

18.1 In the instant case, there is sufficient evidence 
in the form of incriminating documents, statements of 
witnesses and digital evidence that establishes beyond 
any reasonable doubt that the Accused persons i.e. 
the Hurriyat leaders, terrorists and stone-pelters have 
been orchestrating violence and unrest in Jammu & 
Kashmir as a part of well-planned conspiracy under 
the overall patronage and financial support of 
Pakistani Establishment and agencies and that all the 
Accused persons were acting in pursuance of their 
common goal i.e. to achieve secession of the State of 


Jammu & Kashmir from the Union of India by waging 


a war against the Government of India. 


18.2 The documentary evidences seized during 
various searches such as letters of the banned 
terrorist organizations seeking financial assistance 
from the Hurriyat leaders, blank letterheads of terror 
organisations, conversations between Hafiz Saeed @ 
Burhan Wani, Hafiz Saeed and Asiya Andrabi, support 
extended by Hafiz Saeed and Syed Salahuddin to the 
protest calendars issued by the Hurriyat leaders, all 
these show that Hurriyat and terror organizations are 
working hand in glove. Their common objective is to 


attain secession of Jammu & Kashmir from the Union 
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of India and to achieve this objective, they have 
established a network of cadres throughout Kashmir 
Valley who motivate and incite the youth to attack all 
symbols of Indian authority, especially Indian security 
forces who have been deployed there for the 
maintenance of law and order. To achieve their 
objective, they are mobilizing funds from all possible 
sources. They are getting funds from Pakistani 
Establishment through the Pakistan High 
Commission; the funds are being remitted to India 
from offshore locations through hawala and 
Accused A-10 Zahoor Ahmad Shah Watali is an 
important conduit for the same. They are raising 
funds through local donations such as Zakat & 
Baitulmal, etc. They are generating funds by resorting 


to illegalities and irregularities such as under- 


invoicing and cash-dealings in LoC barter trade. All 


this money is used to fund stone-pelting, to support 
the families of killed and active militants and to help 
pellet victims and to fuel terrorism in Jammu & 
Kashmir with the ultimate objective of breaking 
Jammu & Kashmir away from the Union of India. 

18.3 They are all working in sync to achieve their 
greater goal. The nexus between the Pakistani 
agencies, Hurriyat leaders and terror organizations is 
amply substantiated by the chats retrieved from their 
email accounts, WhatsApp, Facebook profiles and 
Websites and also from the statements of the 


protected witnesses. Their nexus with hawala 
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conduit, Zahoor Watali is also substantiated by the 
documentary and digital evidence. 

18.4 Though the Constitution of Jammu & Kashmir, 
1957, declares the State of Jammu & Kashmir to be 
an integral part of India, and the said pronouncement 
is irrevocable, the Accused persons have been 
incessantly engaged in violence and carrying out 
subversive and secessionist activities in Jammu & 
Kashmir by waging a war against the Government of 
India. 

18.5 Hence, as discussed in the foregoing paras, the 
evidence collected during investigation, prima facie, 
establishes a case against all the Accused persons for 


conspiring to wage war against the Government of 


India by way of establishing a network of cadres of 


banned terrorist organizations LeT & HM as well as 
cadres in the garb of so-called political front viz., the 
All Parties Hurriyat Conference. 

18.6 The scrutiny of the documents and the 
recovery from the digital devices have provided a 
large data of incriminating material in which the 
above Accused A-3 to A-12 are a part of a gang who 
with the help of A-1 & A-2 and Ors. collaborate and 
coordinate with each other to form strategies and 
action plan to launch massive violent protests, 
hartaals, bandhs, strikes, processions, 
demonstrations during which stone pelting is 
organised on security forces and government 
establishments. These documents and _ digital 


evidences clearly indicates an action plan to instigate 
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general public to observe strikes, hold anti-India 
protests through press releases, social media and use 
of Imams and mosques. The recovery of protest 
calendars from A-4 and the direct impact of such 
orchestrated protests have led to enormous loss of life 
and property which have been explained in detail. 
18.7 The investigation have revealed linkage of A- 
1 and A-2 with A-3 to A-12 in a web of directions 
being passed through e-mails, SMSs, WhatsApp, 
videos and other means of communication to form 
a clear nexus between the above Accused and the 
leaders of Hurriyat Conference. The recovery of a 
number of incriminating videos in which the 
separatists leaders and Accused are exhorting the 
general public, sympathizing with the militants, 
seeking support and donations to carry out militant 
activities and instigating general public, especially 
youth to raise a revolt and launch violence against 
security forces and wage a war against Government of 
India, is clearly established. 

18.8 The secessionists, especially the leaders of the 
Hurriyat Conference and the Accused are a part of the 
terrorist designs to raise funds to propagate their 


ideology and agenda of secessionism and subversive 


activities prejudicial to the law of the land. The 


investigations have clearly brought out that the 
Hurriyat has formed a well-developed network of 
cadres with district presidents, block level leaders and 
workers who collect donations from public, 


businessmen, apple growers and draw gains from 
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profits of unregulated LoC trade. The money is 
routed through a complex system of hawala 
transfers and cash couriers using conduits such as 
A-10 who gathers money from Pakistan High 
Commission in New Delhi and through fake and 
bogus companies floated in UAE and other 
countries and delivers the funds to the Hurriyat 
leadership for subversive activities. The documents 
recovered and statements of witnesses to that effect 
also clearly establish the mechanism of funding and 
complicity of the Accused in generating funds for its 
further use in organizing violent protests, assistance 
to the militants and creating an atmosphere of terror, 
chaos and uncertainty. 

18.9 During the investigation about the past conduct 
of the accused, it is ascertained that as A-1 is a 
designated terrorist being the head of proscribed 


terror organisation Lashkar-e-Taiba, A-2 is the head 


of proscribed organisation Hizb-Ul-Mujahideen. A-3, 
A-4, A-5, A-6, A-8, A-9 are former militants with 


various cases of terrorism against them and have been 
detained under the Public Safety Act on numerous 
occasions. A-10 is a known hawala dealer and 
financer and has a number of cases against him 
which are being investigated by sister 
investigation agencies. 

18.10 The CDR Linkages and technical analysis of 
social media clearly establish that the Accused A- 
3 to A-10 are in constant communication with 


each other and there is a clear meeting of minds 
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of the above Accused in hatching the conspiracy 
with the support of A-1 and A-2 as well as other 
secessionist leaders of the Hurriyat Conference 
and other proscribed terrorist organizations of 
Jammu & Kashmir. 

18.11 This case is a terror conspiracy case in which 
the terrorist act is not a single act of terror like an 
incident or series of incidents. It is a terrorist act as 
defined under UA (P) Act-1967 wherein the intention 
is to threaten the unity, integrity and sovereignty of 
India by striking terror in the people or any Section of 
people in India by overawing by means of criminal 
force or show of criminal force causing death of any 
public functionary or attempts to cause death of any 
public functionary. The terrorist gang of the Accused 
above, have also committed terrorist act as they have 


disrupted the essential services and daily life of the 


citizenry of Jammu & Kashmir and have caused 


damage and destruction of property in India intended 
to be used in connection with any other purpose of the 
Government of India, any State Government or any of 
their agencies. 

18.12 The analysis of documentary evidences seized 
during the searches, the statement of witnesses and 
the incriminating material recovered from the digital 
media seized from the Accused clearly bring out the 
fact that with the active support and connivance of 
Pakistani establishments, Pakistani agencies, 
terrorist groups operating from Pakistani soil, the 


above Accused have hatched a criminal conspiracy to 
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engage in violence and carry out subversive and 
secessionist activities in Jammu & Kashmir and to 
achieve their objectives, have established a network of 
cadres who are funded through Pakistani agencies via 
hawala dealers, local conduits and also by raising 
funds through local donations and by generating 
illegal profits through the barter LoC trade. The 
Accused have used these funds for organised stone 
pelting through a set charter of protests and 
demonstrations which are issued in the form of 
"protest calendars" on regular basis resulting in an 
atmosphere of chaos, terror, uncertainty and fear in 
the State of Jammu & Kashmir. The main aim and 
objective of this entire conspiracy is to secede the 
State of Jammu & Kashmir, which is an integral part 


of India, from the Union of India and wage war against 


the Government of India to meet the objectives. 


Chargesheet mentions about terror funding 

17.6 Funding of Secessionist and Terrorist Activities 
in Jammu & Kashmir: If publicity and propaganda is 
oxygen for the terror groups, terror financing is its life- 
blood. Terror financing provides funds for 
recruitment, operationalization of training and 
training camps, procurement of arms_ and 
ammunition, operational cost of planning and 
resources for terrorist acts, running of underground 
networks, well-planned stone _ pelting, school 
burnings, targeted attacks, provision of legal support 
for terrorists and over-ground workers facing judicial 


process, ex-gratia payment for militants killed in 
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terrorist operations, regular payments to the families 
of terrorists and militants killed or convicted, funds 
for propaganda to clergy as well as relief measures for 
civilian population and also in case of natural 
disasters. The investigation in the case has revealed 
that the secessionists are mobilizing funds from all 
possible sources to fuel unrest and support the on- 
going secessionist and terrorist activities in Jammu & 
Kashmir. 

17.6.1 Funding from Pakistan: 

i) The Hurriyat leaders are receiving funds from 
Pakistan through conduits and also from the Pakistan 


High Commission directly. It was substantiated by an 


incriminating document seized from the house of 


Ghulam Mohd. Bhatt during search. Ghulam Mohd. 


Bhatt worked as the cashier-cum-accountant with 
Accused A-10 Zahoor Ahmad Shah Watali, a known 
Hawala conduit. The document clearly shows that 
Accused A-10 Zahoor Ahmad Shah Watali was 
receiving money from Accused A-1 Hafiz Saeed (Head 
of Jamaat-ud-Dawa), from the ISI, from the Pakistan 
High Commission at New Delhi and also from a source 
based in Dubai. Accused A-10 was remitting the same 
to the Hurriyat leaders, separatists and stone-pelters 
of Jammu & Kashmir. The said document has been 
maintained in regular course of his business and is 
signed by Accused Zahoor Watali himself. This 
document clearly shows that Hurriyat leaders were 


receiving funds from Pakistan through the officials of 
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Pakistan High Commission and through Accused A- 
10 Zahoor Watali. 

The signature of Accused A-10 Zahoor Watali 
has also been verified and as per the expert report, his 
signature on the questioned document matches with 
his specimen handwriting as well as his admitted 
handwriting. 

ii) Further, the role of Pakistan in funding secessionist 
activities also surfaced in the scrutiny of the un-edited 
version of the audio/video furnished by the office of 
India Today T.V. News Channel wherein Accused A-5 
Nayeem Khan admits that the secessionists and 
terrorists of the Valley are receiving financial support 
from Pakistan and would have received approximately 
Rs. 200 crores to organise anti-India protests and 
agitations after the killing of Burhan Wani, the 


Commander of the proscribed terror organisation 


Hizb-ul-Mujahideen. He further speaks about funds 


reaching them from Saudi Arabia/Dubai_ through 
Hawala via Delhi (Ballimaran/Chandni Chowk). He 
admits that S.A.S. Geelani (Chairman, APHC-G), 
Mirwaiz Umar Farooq (APHC-M) and Yasin Malik 


(JKLF) are receiving funds from Pakistan. He further 
admits the pivotal role played by the Pakistan High 


Commission to convey and receive instructions from 
Pakistan. Nayeem Khan also stated that the Accused 
Hafiz Mohd. Saeed _has supported S.A.S. Geelani, 
Chairman, APHC-G by paying at least 10-12 crores 
during anti-India agitation after killing of Burhan 
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Wani. Accused Nayeem Khan further admitted that, if 
funded, he can fuel unrest in the Valley any time. 

iii) Similarly, the scrutiny of the audio/video of the 
sting operation also reveals Accused A-6 Farooq 
Ahmad Dar Bitta Karate admitted that the funds are 
being sent by Pakistan to the secessionists and 
terrorists in the Kashmir Valley including him for 
organizing forcible closures, anti-India protests and 
processions and stone-pelting on the security forces. 


He further claimed that he has his cadres in every part 


of Kashmir who can act on his call at any given point 


of time and fuel unrest in the Valley. When given an 
offer of financial support, Accused Bitta Karate put 
forth a demand of Rs. 70 crores for fuelling unrest 
upto six months. 

The voice samples of Nayeem Khan and Farooq Ahmad 
Dar @ Bitta Karate have been forensically examined 
and the CFSL report has confirmed the match with 
their voices. 

iv) Further, the investigation has revealed that the 
senior-most officials of the High Commission of 
Pakistan were in regular contact with the Hurriyat 
leaders. The High Commission of Pakistan in New 
Delhi used to organise functions and meetings in New 
Delhi, to which the Hurriyat leaders from Kashmir 
were invited and they were given instructions and 
funds on a regular basis. These funds were given to 
various allied groups of the APHC and investigation 
have revealed that a First Secretary level officer of 


Pakistan High Commission in New Delhi would act as 
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a channel and A-10 Zahoor Ahmed Shah Watali would 
act as a courier to deliver the funds to the Hurriyat 
leadership. These funds as explained above were used 
to foment the secessionist and separatist activities 
and unrest in the valley in an organized manner. 

17.6.2 Funding from Terrorist Organisations based 
in Pakistan: During the course of investigation, it is 
also ascertained that the separatists and secessionists 
of Jammu & Kashmir were also receiving money from 


the terrorists and terrorist organizations operating out 


of Pakistan/PoK. The incriminating document seized 


from the house of Ghulam Mohd. Bhatt who worked 
as a cashier-cum-accountant with Accused A-10 
Zahoor Watali shows that Zahoor Watali received 
money from Accused A-1 Hafiz Saeed, Head of JuD 
and Chief of proscribed terror organisation Lashkar- 
e-Taiba and remitted it to the Hurriyat leaders 
espousing the cause of secession of Jammu & 
Kashmir from the Union of India. 

17.6.3 Local Donations/Zakat/Baitulmal: 

During the course of investigation, it is established 
that the Hurriyat has its network of cadres at districts 
and local levels. There are District Presidents and 
block level leaders who have the responsibility to raise 
the funds through donation during the religious 
festivals and month of Ramzan. In a well-established 
system, the receipt books are printed and funds are 
collected from shopkeepers, businessmen and 
residents of Kashmir. The money is also collected to 


become a member of the Tehreek-e-Hurriyat. Selected 
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members are made as Rukuns and are tasked to 
propagate the separatist ideology of Hurriyat. These 
Rukuns act as foot soldiers and ensure that bandhs 
and hartaals are successful. They also lead the 
processions and participate in stone pelting. 

Investigation also established that various 
District Presidents collect Rs. 5 to 10 Lac per district 
as Baitulmal. Funds are also collected from apple- 
growers and businessmen who are compelled to 
donate to Hurriyat central office. This money is used 
for administrative and operational. purposes of 
organizing protests and strikes as well as for aid to 
militants and their families. 

The seizure of unaccounted receipts of an 


amount of Rs. 1,15,45,000/- from Accused A-4 Altaf 


Ahmad Shah Fantoosh also shows that money is 


being raised by way of donations. Similarly, records 
pertaining to the collection of funds were also seized 
from the house of Accused A-8 Mehrajuddin Kalwal, 
who was also the District President of Tehreek-e- 
Hurriyat for Srinagar and Ganderbal. 

Further, during the course of investigation, it is 
also established that the Hurriyat leadership appeals 
to the public to contribute money generously by way 
of donations for their so-called freedom movement. 
This is clearly reflected in the Website of the Hurriyat 
Conference viz. www.huriyatconference.com, which 
shows a message from S.A.S. Geelani "Help the 
families of martyrs and prisoners people should 


come forward for donations in the month of Ramadan 
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as the number of people affected by this movement is 
large". 

This substantiates that Hurriyat is raising 
funds through donations and using the same to fuel 
secessionist activities and to support the families of 
killed and jailed terrorists. 

17.6.4 LOC Trade: 

During the course of investigation, it has been 
established that the secessionist and separatist 
leaders are raising funds through LoC trade by way of 
directing the Kashmiri traders to do under-invoicing 
of the goods which were imported through LoC barter 
trade. They sell the goods to the traders in Delhi and 
a part of the profit of the same is shared with the 
Hurriyat leaders and other separatists, which in turn 
is used on anti-India propaganda, for mobilizing the 


public to organise protests and stone-pelting and to 


support families of killed/jailed militants. The hawala 


operators based in Srinagar, New Delhi and other 
parts of the country and abroad are being used to 
transfer the funds so generated. The investigation has 
revealed that the funds are generated by resorting to 
sale of third-party goods, under-weighing, under- 
invoicing, large-scale dealings in cash and committing 
irregularities in maintenance of records. This modus- 
operandi leads to generation of huge cash surpluses 
on the Indian side which are then channelized 
through several formal banking channels as well as 
cash couriers and hawala dealers to the separatists 


and secessionists active in Jammu & Kashmir. 
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Investigation has revealed that a significant number 
of traders engaged in cross LoC trade have relatives 
across the border who are closely associated with 
banned terrorist organizations, especially Hizb-Ul- 
Mujahideen. Investigation has also revealed that 
certain ex-militants and their family members are 
using proxy companies and are registered as traders. 
During the course of investigation, use of LoC trade 
route for smuggling of contraband and weapons has 
also come to light. A separate investigation is 
underway regarding the irregularities in the LoC 
trade. 

17.6.5 Hawala: 

Apart from the above mentioned sources and 
channels, the secessionists depend heavily on the 
hawala network and conduits to bring money from off- 
shore locations to India to fuel-anti-India activities in 


Jammu & Kashmir. 


i) During the course of investigation, it was 


ascertained that Accused A-10 Zahoor Ahmad Shah 


Watali is one such conduit. The seizure of the 
incriminating document from the house of his 
cashier-cum-accountant viz. Ghulam Mohd. Bhatt 
regarding the foreign contributions received by Zahoor 
Ahmad Shah Watali from Pakistani establishment and 
terror organizations and their further remittance to 
the Hurriyat leaders and secessionists of Jammu & 
Kashmir clearly shows that he was an active channel 


to transmit funds from abroad to India to fuel 
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secessionist activities and to wage a war against the 
Government of India. 

ii) During the course of investigation, it is revealed 
that Accused A-10 Zahoor Ahmad Shah Watali was 
bringing money from off-shore locations to India by 
layering it through the scores of firms and companies 
he has opened. It was ascertained that Zahoor Ahmad 
Shah Watali has an NRE A/c No. 0252040200000505 
in J & K Bank and he received foreign remittances to 
the tune of Rs. 93,87,639.31/- in this account from 
2011 till 2013 from unknown sources. 

iii) During the course of investigation, it was also 
ascertained that the Accused Zahoor Ahmad Shah 
Watali was showing foreign remittances under ‘other 


income’ in his proprietorship firm viz. Trison 


International, Srinagar. From the analysis of his bank 


accounts, it has been ascertained that foreign 
remittances to the tune of Rs. 2,26,87,639.31 were 
received by the Accused Zahoor Ahmad Shah Watali 
in different accounts from the year 2011 to 2016. An 
amount of Rs. 93,87,639.31/- came in Zahoor Ahmad 
Shah Watali A/c No. NRE-0252040200000505 in J & 
K Bank from 2011 to 2013. An amount of Rs. 14 lakh 
was remitted in the account of Acharya Shri Chander 
College of Medical Sciences (ASCOMs), Jammu 
account No. 1213040100000229 on 09.04.2013 
through NEFT against fee deposited for his son, viz., 
Yawar Zahoor Shah Watali. An amount of Rs. 60 lakh 
was remitted in current account of Accused Zahoor 


Ahmad Shah Watali in J & K Bank A/c No. CD4508. 
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An amount of Rs. 5 lakh was remitted in the account 
of Trison Farms & Constructions Pvt. Ltd. A/c OTN- 
10162. The investigation has revealed that all these 
foreign remittances are from unknown sources. 

iv) During the course of investigation, it was also 
revealed that on 07.11.2014, one Naval Kishore 
Kapoor, son of Om Prakash Kapoor, resident of P.O. 
Box-8669, Aman, U.A.E. entered into an agreement 
with Trison Farms and Constructions Pvt. Ltd. 
through its Managing Director Zahoor Ahmad Shah 
Watali to take a piece of land measuring 20 Kanals in 
Sozeith Goripora Nagbal, Budgam on lease in 
consideration of an amount of Rs. 6 crore as premium 
and Rs. 1000/- annual rent for an initial period of 40 


years extendable as may be mutually agreed between 


the parties. In the agreement, M/s. Trison Farms and 


Constructions Pvt. Ltd. was declared to be the 
absolute owner of the piece of land in question. Mr. 
Naval Kishore Kapoor remitted a total amount of Rs. 
5.579 crores in 22 instalments between 2013 and 
2016 to the Accused Zahoor Ahmad Shah Watali. 

v) During the course of investigation, it was 
ascertained that no land exists in the name of M/s. 
Trison Farms and Constructions Pvt. Ltd. as per the 
balance sheets of the said company. (AY 2011-12 to 
2016-17). It was also ascertained that the large sum 
of money i.e. Rs. 5,57,90,000 was mobilized by Naval 
Kishore Kapoor from unknown sources and remitted 
to the Accused Zahoor Ahmad Shah Watali over a 


period of 2 years to lease a piece of land which is not 
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even existing in the name of the company mentioned 
as first party in the agreement and the agreement 
itself lacks legal sanctity. ....... This proves that the 
said agreement was a 'cover' created by the Accused 
Zahoor Ahmad Shah Watali to bring foreign 
remittances from unknown sources to India. 

vi) During the course of investigation, it is also 
ascertained that the Chartered Accountant, who 
signed the audited balance sheets of the firms 
belonging to the Accused A-10 Zahoor Ahmad Shah 
Watali viz. M/s. Trison International (2013-14 and 
2015-16), Trison Farms & Constructions Pvt. Ltd. 
(2013-14 and 2015-16), M/s. 3Y (2012-13, 2013-14 
and 2015-16) and M/s. Yasir Enterprises (2013-14 
and 2015-16) did so without seeing any supporting 
documents. The balance sheets of these companies 
were sent to him by one Mustaq Mir, Cost Accountant 


and Shabir Mir, Chartered Accountant from Wizkid 


Office, Srinagar through email and he was asked to 


sign on them in Delhi without showing any 
documents. This clearly shows that Zahoor 
Watali was remitting money received from unknown 
sources to India. 

vii) The investigation has also revealed that in the FY 
2010-11, a firm belonging to Accused A-10 Zahoor 
Ahmad Shah Watali and his family members viz., 
Trison Farms and Constructions Pvt. Ltd. raised 
unsecured loan of Rs. 2,65,55,532/- from the 
Directors of the company, i.e. the Accused Zahoor 


Ahmad Shah Watali, his wife Sarwa Begum and his 
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sons Yassir Gaffar Shah, Yawar Zahoor & Yamin 
Zahoor in the form of both cash and cheque and the 
same was used towards repayment of secured loan of 
Rs. 2,94,53,353/- in the books of J & K Bank. The 
source of money with the Directors could not be 
explained satisfactorily by the Accused Zahoor Ahmad 
Shah Watali. 

viii) The seizure from the house of Accused A-10 
Zahoor Ahmad Shah Watali, ofa list of ISI officials and 
a letter from Tariq Shafi, proprietor of AI Shafi group 
addressed to Pakistan High Commission 
recommending grant of visa to Zahoor Watali shows 
his proximity with Pakistani establishment. It is 
pertinent to mention here that the name of Tariq Shafi 
figures in the document of foreign contributions seized 
from the house of Zahoor Watali's cashier-cum- 
accountant viz., Ghulam Mohd. Bhatt. 

Comments:- There is clear command in Quran and 
hadith to spend in the cause of Allah. Cause of Allah 


in Islam is spreading Islam and Islamizing entire 


world. For that many institutions, business man, 


countries are funding. Who are using that funds? 
Whether such funds are used for eradication of 
poverty or education of Muslim children who have 
deserted schools. Why such funding is reaching 
Terrorists or Bombers or Killers or for purchasing 
ammunition. Is this not showing Jehad or Jihad is a 
war preparation. No some deceive us, by saying Jihad 


is religious war of peace. What is going practically? 
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To know practical secrets we have to see religious 
texts of Islam what they say. Sahih Bukhari Vol 6 
Book 60 Hadith 41 and Quran 2.195 clearly approves 
spending in the name of Jihad. We have already seen 
Jihad intention to Islamize entire world, to achieve 
that object, persuade to convert or kill those disagree 
are two options prescribed under Texts. This has to be 
taken Judicial notice in all cases, where accused is 


making Jihad activities. 


Hadith collection 
Sahih Bukhari. / Volume.6 / Book 60 / 





Dar-us-Salam reference | In-book reference | USC-MSA web (English) reference | 


Collection Sahih Bukhari Sa 
i quranx.com 
Dar-us-Salam reference  Hadith.4516 








In-book reference Book.65,.Hadith.4516 
USC-MSA web (English) 

reference Yolume.6,..B00k.60,.Hadith.41 
Related Qur'an verses 2.95 


Narrated Abu Wail: 

Hudhaifa said, "The Verse:-- "And spend (of your wealth) in the Cause of Allah and 
do not throw yourselves in destruction," (2.195) was revealed concerning spending in 
Allah's Cause (i.e. Jihad). 


Osaka (NE clas 26 Ags Wks «hill Uk «Glau Uids 
col) Sah 1 gah Vg cil yee 4 | gall} AA Ge ily UI 
Aga 8 Gl OE gasigaty 











Sirah 2.Al-Baqarah Part2 | 41 | ¥ +3! Y Bid by ye 


195. And spend in the Cause of Allah (i.e. SANE AN AES 2 oc al Zeke 
Jihad of all kinds) and do not throw | > FUAAL DA -sloh 
yourselves into destruction (by not spending Oe Ass 
your wealth in the Cause of Allah), and do 

good. Truly, Allah loves Al-Muhsimin'"' (the 

good-doers) 
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PUNE BOMB BLAST CASE OF 2010 


The State of Maharashtra vs. Mirza Himayat Baig : 
MANU/MH/0891/2016 - 2016(2)Crimes191(Bom.) 
Witness PW 97 stated that whenever he went to Beed, 
accused Himayat Baig used to meet him and talk 
about Godhra incident of Gujarat, demolition of Babri 
Masjid, atrocities on Muslims and about Jehad. As per 
Islam, Jehad means to make efforts but Mirza 
Himayat Baig used to say that Jehad means to take 
revenge. Sometimes the accused used to keep his 
mobile phones with the witness by saying that people 
were troubling him. 

Witness PW 94, The witness further stated that in the 
year 2008 when he met accused Himayat Baig, he was 
residing in Masjid. Thereafter the witness also 
started residing in Masjid the witness and the 


accused were talking about atrocities on Muslims, the 


incident of Babri Masjid, Gujarat riots and 


disturbance in Philippines. The accused reiterated 
that they should take revenge and to do Jehad. In 
Udgir, accused Himayat Baig was known as "Yusuf 
Sit”; 

The association of accused with the absconding 
accused is also highlighted by the learned Spl. P.P. 
The accused - Mirza Himayat Baig was advocating and 
was pro-actively working in taking revenge against 
atrocities committed on Muslims under the garb of 
Jihad. He was camouflaging his identity by pseudo 


names such as "Hasan", "Yusuf" and "Ahmed". The 
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accused was involved in creating and possessing 
fake documents of identity, like documents issued 
by RTO department, caste certificates, ration card, 


domicile certificate etc. 


ATTACK 


THAT SHOOK-C2 


LINKING THE 
EVIDENCE 


WHOIS 
BHATKAL? 
= Ahmed Siddibappa alias 


Yasin Bhatkal is one of the co- 
founders of indian Mujahideen, 


a banned terrorist organisation 


=Bhatkal planted a bomb 
inside the German Bakery at 
Koregaon Park on February 13, 
2010 

= The bomb blast killed 17 
people including five foreigners 


Images 
caught on CCTV 

cameras at the 
bakery and the 
nearby ‘O’ Hotel 
showed Bhatkal's 
presence at the 
crime scene 


CCTV footage 


Oo. 


seized by the 
Pune police after 
the blast 
The Anti-Terrorism 
Squad took over the 
blast case from the 
Pune police 





Bhatkal was arrested in the 
bakery blast case on March 
13, 2014 


He was interrogated 


to trace the source of 
the explosive substance 


procured for the blast and 
post communications with 
other suspects on the run 
He was identified by 
eyewitnesses in the test 
identification parade 
Bhatkal is the second 
accused arrested after lone 
conspirator Mirza 
Himayat Inayat 
Baig from whose 
possession 1,200gm 
of RDZ was seized 
after he was arrested 
on September 10, 2010 
A supplementary 
chargesheet filed against 
Bhatkal under the relevant 
sections of the Indian 
Penal Code Code, Explosive 
Substances Act and Unlawful 
Activities (Prevention) Act 


Pic: Shyam Sonar | Graphic: Aamir Shaikh 


Citizens outside German Bakery held a candle 
service for the terror victims on Wednesday 
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MIRZA HIMAYAT BAIG 
The 2010 Pune bombing 





(— Sept.04,2019 
SAEED, AZHAR, DAWOOD, AND LAKHVI DECLARED 
TERRORISTS UNDER NI W UAPA LAW. 
( @wwwelectionfacts.in_) 

















India's most wanted men, Dawood Ibrahim, Hafiz Saeed, Zakir-ur-Rahman Lakhvi and 
Masood Azhar are designated "individual terrorists” under the new amendments to the 
Unlawful Activities (Prevention) Act passed by Parliament. They are the first to be 
declared terrorists under the new anti-law, a home ministry official said. 








Fi©)/Flectionfacts.in ‘YW /Electionfactsin @www.electionfacts.in 


Who are these criminals? What is their philosophy? 
What they are listening to? Whom they are listening 
to? What they are practicing? Where they are meeting? 
Where they are hiding? Whom they are financing? 


Who are financing them? Lets find answer to these. 
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INDIAN INSTITUTE OF SCIENCE SHOOT OUT CASE 
OF 2005 IN KARNATAKA 


Mohammed Razhur Rehaman and Ors. vs. State of 
Karnataka: MANU/KA/1470/2016 - 2016 (3) AKR 
37 
Mr. VS. D'Souza, the Assistant Commissioner of 
Police, Frazer Town Sub-Division, Bengaluru City, 
took-up investigation on the directions of the Police 
Commissioner in connection with Crime 

P.W. 65 Nooruddin, has stated in his evidence 
that he has taken the assistance of his colleague. He 
has given the gist of all the books given to him in his 
report. It is worth to note here the report signed by 


P.W. 65 Nooruddin, Chairman of the Karnataka Urdu 


Academy which is marked at Ex. P-225. There is no 


reason for him to give any false evidence before the 
court. The report pertaining to certain books are as 
under: 

(1) SUNFLOWER NOTEBOOK: The manuscript 
appears to be a press copy ofa translation of an Arabic 
book entitled "True faith for establishment of religion." 
Authored by Sheik Abdul Haleem Khareh, Jamia 
Islamia, Madeena (Saudi Arabia) and translated by 
Mufti Moulana Mohamed Ismail Nadvi, Lucknow 
prepared for the Publisher, Maktaba-e-Deen, 
2/8/0689, Bangala Bazar, Dhaka. 

(2) The gist of the book is to wage war against a 
tyrannical rule even if the ruler is a Muslim and to 


strive to establish the Kingdom of the Almighty. The 
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author has quoted profusely from the Holy Quran 
and Hadith and twisted the statements out of 
context to serve his point of view that war is an 
integral part of life. The book has been originally 
written in Arabic and has no anti-India stand as such 
but is quite provocative. 

(3) Al-Balagh Monthly Magazine, Vol-12, Issue No. 4 
November, 2001 published from Mumbai. It is a 
religious magazine and has no anti-national content. 

(4) Book entitled Biddat: The book deals with 
deviations from the accepted or ordained path of 
Islam. It is a book of theology and has no anti-national 
content. 

(5) Zaadul Mujahid - a xerox copy of a book. It is an 
account of warfare and an extremely provocative and 
dangerous book. It is full of concocted anecdotes and 
Chapter 26 contains false statements attributed to the 
Prophet glorifying war against India. Chapter 33 
entitled "Faith strengthening encounters of 
Lashkar-e-Toiba in Kashmir" has twenty one 
episodes which give a strong impression to the 
reader that divine help is always at the corner for 
those engaged in war against India. 


(6) Takbeer - It is a book of poems full of anti-India 


sentiments and giving a call to destroy India. The 


title of poem No. 9 is "Bharat is going to be wiped 
out". Title of poem No. 10 is: "Lift the guns by hands". 
Poem No. 14 is "Lashkar-e-Toiba" and it glorifies the 
achievements of Lashkar-e-Toiba". Poem No. 18 extols 


the virtues of one of the members of Lashkar-e-Toiba, 
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Abdur Rehman of Uri who was slain in an encounter. 
All the other poems are similarly very provoking. 

(7) Jehad - It is a booklet on the importance of holy 
war. It is actually a religious discourse and has no 
anti-national material. 

(9) Warning - It is a small booklet giving a call to 
the Indian Muslims to unite against communal 
forces but it cannot be bracketed as anti-national. 
(14) Yahudiyon ke jarayim - It is a small booklet which 
gives an account of the crimes perpetrated by Jews. 
(15) 40 Xerox Sheets - on the topic of Jehad. These 
pages are actually a part of the Zaadul Mujahid listed 
above at item No. 4. 

(16) Vedon ki Duniya Mein - It is a booklet which 
discusses that in Vedas idolatory has been banned. 
Nothing anti-Indian." 

P.W. 8 Syed Nayamath, has stated that he knew all 
the other accused persons except Mohammed Razhur 


(A-1). He has admitted that often A2 to A6 and this 


witness used to go to a room for the purpose of doing 


Namaz and they were meeting together weekly once. 
In the course of cross-examination, he has admitted 
that A2 was giving speeches to the young Muslim 
boys, but it is denied that he was giving provocative 
speeches for the purpose of encouraging the young 


Muslims to do ‘Jihad’. 
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#18/12/2005 
aoevon® ITI 
emomx she otxocics dondede 


Present: 
1.Apsar Pasha 
2.Munna 
3.IRFAN 
4.NOORULLA 


emere siewea shorctsiedos et shay Baervm, 
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PHATE. 
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sheot shat tosben’ay, tht teas vot Seen. 


Bats DemmWa may emdmh cess sosot 
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Batobhoen ae sessed Sec Sasso em 
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CROs camneh verbs aoc See tess von se 
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sioohs (Hoetiom’) Aoew’ OSaset 31-12-2005 and 
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Ae 


_ APSAR PASHA (Q 40) 
_IRFAN (Q 41) 
_. MUNNA (OQ 42) 
_NOORULLA (Q 43)" 


Copyright with Researcher 





The sum and substance of the Kannada version 
goes to show that A-5 addressed the said meeting by 
saying that Islam was sent in the hands of 
Paigambar, which is superior to all the other 
religions. The 'Jihad' has to be declared if anybody 
causes damage to it. A-6 also addressed the said 
meeting by saying that 'Jihad' has to be started by 
offering lunch (Davat) and if anybody opposes, 
‘Jihad' is to be declared at any time. Afsar Pasha 
(A-2) also addressed the said meeting saying ‘Jihad' 
has to be declared in the name of God in case anybody 
is killed they will become 'Shahid'. A-2 also further 
addressed explaining what is meant by Kuwath, that 
"Kuwath" means "Power" and referring to the hand- 
writings of the book given by Tariqsahni and 
Bangladesh. A-2 told that the power is in Bombs, 
Bandooks and AK-47. A-2 instructed A-4 and A-6 to 


identify the Dargas and other important places for 


that they all agreed. Ex. P-92(g) also goes to show that 


the next meeting was fixed on 31.12.2016 by saying 
so the 3rd meeting was concluded at 8.00 p.m., 

After seeing Ex. P-76, which is named 
"Sunflower note book" as true, hand written by one 
Shaik Abdul, belonging to Saudi Arabia which was 
published in Bangladesh. The contents of the said 
document spoken to by P.W. 65 is that, "Democracy 
is not suitable to establish Islam religion and it is 
inevitable to kill to secure power." 

He has stated that the book Ex. P-89 'Mujahid- 


ke-Azad' is also provocative and anti-national. He has 
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also admitted that the Kaphirs are those who deviate 
from the Islam path' and Ex. P-81 also says that 
‘waging war' against non-Muslims. It is admitted that 
some of the books contain about ‘Jihad’. 

P.W. 65 in fact has also referred the book 
Islam' and ‘sex and violence’ written by Anwar 
Sheikh, who has explained the word 'Jihad' in the 7th 
Chapter as - "Jihad is an Arabic word, which literally 
means ‘endeavour’, but as an Islamic doctrine, it 
implies fighting in the way of Allah (the Arabic God) to 
establish His supremacy over unbelievers until they 
relinquish their faith to become Muslims or 
acknowledge _ their subordination by paying a 


humiliation-tax called 'Jazyia’'." 
The word ‘Jihad’ is also explained in the 


Wikipedia in the website in the following manner- 
"According to the authoritative dictionary of Islam 
Jihad is defined as -- "A religious war with those who 
are unbelievers in the mission of Muhammad- 
enjoined especially for the purpose of advancing Islam 


and repelling evil from Muslims." 
In many of the above quoted books, 'Jihad' is 


mentioned. Further, as we have noted in Ex. P-92, A- 


1, A-2, A-4 to A-6 have categorically made speeches 


with reference to 'Jihad'. They have taken the oath 
that they have to declare 'Jihad' that means the 


persons who have no faith in the Islamic religion 
and who would not acknowledge the subordination 
to Islam and who will not relinquish their faiths in 


other religions and become Muslims, they are all 
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called as repelling evils of Islams (Kaphirs). 


Therefore, there should be a religious war against 
those persons who are unbelievers in the name of 


Islam and such religious war is called as 'Jihad'. So 
the mind set of the accused persons made it aptly and 


abundantly clear that they wanted to provoke or 
preach '‘Jihad' and in that direction, they began to 
make arrangements to preach Muslims and as well to 
provoke the young Muslim community to declare 
‘Jihad' with finance, weapons like bombs, grenades, 
guns etc. Hence, we are of the opinion that, the mind- 
set and conduct of the accused does fall within the 
definition of conspiracy for waging war against the 
State in order to uproot the Government of India and 
also destroy whole India and non-Muslims, by means 
of indulging in such destructive activities. 

We would also like to mention here that some 
of the accused persons noted above have gone further 
and have collected Electrical Detonators, Gelatin 
sticks and bombs. This Conduct shows that they have 
decided to implement the decision taken by them, 
slowly and gradually and for that purpose only started 


collecting the materials of such magnitude sufficient 


to destroy India. But they were caught at the initial 


stage of conspiracy while planning as to how to 
execute their decision. It is not necessary for the 
courts to wait for till such time, allowing the accused 
persons to collect so much of materials and only after 
causing damage to the country, countrymen and the 


property of the country men, and then take action. In 
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our sincere and honest opinion, such activities even 
at the stage of conspiracy itself should be nipped at 
the bud. Otherwise, it may end up in causing 
irreversible damage. Therefore, we are of the 
considered opinion that the trial court has not 
committed any mistake in convicting the accused 
persons and sentencing them for life. However, the 
trial Court instead of sentencing the accused under 
section 121A for life, inadvertently by mistaken notion 
invoked Section 120-B of I.P.C., which needs to be 
corrected. 

Comment:- It is already pointed in numerous texts of 
Islam about the Jihad. Now a days Muslims openly 
proclaimed their Jihad through various speeches from 


their leaders. Now its food Jihad.!5 Slogan Jihad. 


cm 


@iiavkriNaav 


Activism e Nationalism e Dharma 


Food Jihad? 


me iisiet-lem i's-lt@+4-le| we Bl —leat-lelel-mot-it-_le, 
At Shaheen Bagh Anti-CAA Protest 


15 https://www.facebook.com/ShankhNaad/videos/479855002850069/ 


Copyright with Researcher 





Murders continue? 





Was going to organise 


a pro-CAA rally 


All over world their slogan is same peace? 


~ * tees a ere 7 


. of: 
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te 


BEHEAD ALL 
THOSE 
WHO 

INSULT THE 

PROPHET 





THE STORY 


16 https://www.pgurus.com/athiraand-violence-conversion/ 
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BOMBAY BLAST CASE 


Yakub Abdul Razak Memon and Ors. vs. State of 
Maharashtra through CBI, Bombay: 
MANU/SC/0268/2013 - Taking of oath on Quran 
shows their intent and determination to cause 
damage and destruction. Their sole aim was to 
terrorise the people of the country by causing 
massive and extensive damage to the financial 
capital of the country and to destabilize the 


Government of India. From the above confession, it 
is evident that he had no trace of remorse for the 
actions committed by him. The very fact that when the 
Appellant fled from Bombay, he also suggested A-94 
to do the same which shows their incriminating post 


incident conduct. Hence, it is clear that the Appellant 


was well aware of the consequences of his action and 


played an important role in the conspiracy. 


RELIGIOUS FANATICISM WHICH RESULTED IN 
SUCH TERRORIST ACTS SHOULD NOT BE 
ALLOWED TO DESTROY THE VERY BASIC 
STRUCTURE OF OUR CONSTITUTION 


Yakub Abdul Razak Memon and Ors. vs. State of 
Maharashtra through CBI, Bombay: 
MANU/SC/0268/2013 - Terrorism is a major 
problem that is reoccurring over the globe in many 
different forms. In short, terrorism is a plague for a 


nation or society that should be eradicated. There is a 
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dire need to best deal with it and to make sure to take 
preventive actions so that other groups and people are 
not motivated to make themselves heard through 
various acts of terrorism. In our considered view, the 
following procedures/rules must have to be adopted 
while dealing with it: 

(i) Better governance and law enforcement is the real 
need of the hour. 

(ii) We must formulate long term as well as short term 
strategies to combat terrorism. 

(iii) More advanced technologies must be used for 
communication among law enforcement agencies. 

(iv) Fighting terrorism would require a long term 
planning and sustained multi-dimensional action. 

(v) There should be proper coordination between all 
the agencies with high level of motivation and a quick 
response system must be established to tackle the 
menace immediately. 

(vi) Rule of Law must always be upheld and it is the 
duty of the constitutional authority to defend the life 


and limb of its subjects. 


India being a secular State, such religious 
fanaticism which resulted in such terrorist acts 
should not be allowed to destroy the very basic 
structure of our Constitution. Unless every one of us 
put our sincere efforts to fight terrorism, we will not 


be able to curb this menace. 
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ROLE OF PAKISTAN IN THE BLASTS 


Yakub Abdul Razak Memon and Ors. vs. State of 
Maharashtra through CBI, Bombay: 
MANU/SC/0268/2013 

452. It is devastating to state that Pakistan 
being a member of the United Nations, whose primary 
object is to maintain international peace and security, 
has infringed the recognized principles under 
international law which obligate all states to prevent 
terrorist attacks emanating from their territory and 
inflicting injuries to other states. This duty to prevent 
acts of terrorism stems from the basic principle of 


sovereignty, which entails both rights and obligations. 


Under the 'Universal Neighbouring Principles’, it is 


well established that the rights of one state end where 
the territory of another state begins. An obvious 
source of this obligation lies in Article 2(4) of the UN 
Charter, which embodies the customary law of 
"prohibiting states from using or threatening to use 
force against another state". A host-state that has the 
capability to prevent a terrorist attack but fails to do 
so will inherently fail in fulfilling its duty under Article 
2(4) since terrorism amounts to force by definition. 
453. In the relevant scenario, the accused 
arrived in Pakistan for training and they were received 
by ISI operatives who took them out of the airport 
without observing any immigration formalities. 
Meaning thereby, they had a green channel entry and 


exist in Pakistan. Another confession reveals that they 
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received training from the ISI officials themselves on 
some occasions. These events unveil the tolerance and 
encouragement shown by Pakistan towards terrorism. 
454. An effective anti-terrorism campaign will 
require a substantial strengthening of the 
international regime of state responsibility. Presently, 
there are several documents adopted under the aegis 
of the UN and various multilateral treaties 
emphatically promote all states to work together 
urgently to bring to justice the perpetrators, 
organizers or those harbouring the perpetrators, 
organizers and sponsors will also be held accountable. 
455. In the light of the Para 2 of the UNSC 
Resolution No. 1373 adopted under Chapter VII of the 
UN Charter, every State has the following obligations 
to perform: 
(a) Every State should refrain from providing any form 
of support, active or passive, to entities or persons 
involved in terrorist acts, including by suppressing 
recruitment of members of terrorist groups and 
eliminating the supply of weapons to terrorists. 
(b) Take necessary steps to prevent the commission of 


terrorist acts, including by provision of early warning 


to other States by exchange of information. 


(c) Deny safe haven to those who finance, plan, 
support, or commit terrorist acts, or provide safe 
heavens. 

(d) Prevent those who finance, plan, facilitate or 


commit terrorist acts from using their respective 
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territories for those purposes against other States or 
their citizens. 


(e) Every such person supporting terrorist acts should 


be brought to justice and it must be ensured that, in 


addition to any other measures taken against them, 
the punishment awarded duly reflects the seriousness 
of such terrorist acts. 

(f) Afford one another the greatest measure of 
assistance in connection with criminal investigations 
or criminal proceedings including assistance in 
obtaining evidence in their possession necessary for 
the proceedings. 

(g) Prevent the movement of terrorists or terrorist 
groups by effective border controls and controls on 
issuance of identity papers and travel documents, and 
thorough measures for preventing counterfeiting, 
forgery or fraudulent use of identity papers and travel 
documents. 

456. With regard to the facts available in the 
case at hand, the role attributed by the neighbouring 
State can be summarized as under: 

(1) A large number of convicted accused and 
absconders have received training in making of bombs 
by using RDX and other explosives, handling of 
sophisticated automatic weapons like AK-56 Rifles 
and handling of hand grenades in Pakistan. 

(2) A-92, A-95, A-108 and A-115 received weapons 
training in Pakistan in January, 1993. During the 
same period, five absconding accused persons also 


received training in Pakistan. Confessional 
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statements of A-92, A-95, A-115 and A-134 prove 
these facts. 

(3) The arrangement for their training was made by 
Dawood Ibrahim (AA), Anees Ibrahim, Mohd. Dossa, 
A-136 and Salim Bismillah Khan (since deceased). 

(4) PW-1 and PW-2 in their depositions before the 
Court and A-16, A-29, A-32, A-36, A-39, A-49, A-52, 
A-64, A-77, A-94, A-98 and A-100 in _ their 
confessional statements have stated that during 
February 1993 the accused persons were sent, in 
batches, from Bombay to Dubai and Dubai to 
Islamabad, where they were given training by 
ISI/Army Personnel in different camps. 

(5) The above said persons were taken to Dubai from 
where they were taken to Islamabad Airport and were 
received by ISI operatives, who took them out of the 
Islamabad Airport without observing any immigration 


formalities after completion of training. 


(6) No immigration formalities were observed when 


they left Islamabad for Dubai. 

(7) Some of the passports seized during investigation 
carry two arrival stamps of Dubai but the details of 
their journey during the intervening period are not 
reflected in the passports. 

(8) Pakistan took precautions not to bring its 
involvement on record. 

(9) A-58, A-88,.A-109,-A-114, A-126,.A-197, A-198, A- 
129, A-130 and A-135 were taken to Dubai for sending 


them to Pakistan but arrangements could not be made 
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for their training in Pakistan. Hence, they had to 
return from Dubai. 

457. A careful reading of the confessional 
statements of convicted accused exposes that large 
number of accused including the absconders received 
training in making of bombs by using RDX and other 
explosives, handling of sophisticated automatic 
weapons like AK-56 Rifles and handling of hand 
grenades in Pakistan which was organized and 
methodically carried out by Dawood Ibrahim (AA), 
Anees Ibrahim, Mohd. Dossa and Salim Bismillah 
Khan (since deceased). The training received in 
Pakistan materialized in the unfortunate serial blasts 
in Bombay, India on 12th March 1993. A responsible 
state owes an obligation not only to another state but 
also to the international community as a whole. We 
sincerely hope that every State will strive towards the 


same. 


SERIAL BOMB BLAST IN SURAT CITY OF 
AHEMADABAD 


Jahid Kutbuddin Shaikh vs. State of Gujarat 
MANU/GJ/1151/2018 - 
CHIEF EXAMINATION OF PROSECUTION WITNESS 


My Name : Zakirhussain 

Father's Name — : Abdul Zabbar Kureshi 
Age about : 33 Years 

Occupation : Furniture Work 
Residing at : Juhapura, Ahmedabad. 
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There is a program of ‘'Dars-E-Quran’', 
therefore, I left with my motorcycle at 08:30 o'clock in 
the night and reached at Kamdar Medan. Abdul Rajik 
and Firoj reached there by A.M.T.S. bus when I 
reached there. Thereafter, they took me to Ibrahim 
Ansari. Ibrahim Ansari, Gyasuddin Ansari from 
Gomtipur, Javed Shaikh from Gomtipur and Aslam 
from Gomtipur were there and Abdul Rajik introduced 
them to me. Thereafter, Javed Shaikh read Quran and 
he talked about Qayamat and Jehad. 

The said person read Quran when I was called 
there. All persons were there at that time. All persons 
includes Abdul Rajik, Gyasuddin Ansari, Javed 
Shaikh, Ibrahim Ansari, Shamsuddin Shaikh and 


Aiyaz. Thereafter, Abdul Rajik gave Takrir (lecture). 


The said lecture was regarding revenge against the 
death of the muslims occurred in 2002 and he talked 
about Jehad. 

Abdul Rajik introduced me with the said 
persons. At that time, Taukir had given lecture that 
muslims have lost their lives in the year 2002 due to 
anti-muslim Government, it is required to terrorize the 
public to remove such Government and also said that 
Islamic State is to be formed and said to do jehad. 
Thereafter, Mufti had lectured that SIMI got strong 
and activist of SIMI are spread in all cities in India. 
Therefore, we all should gather and initiate jehad 
against such anti-muslim Government. I came to 


know at that time that these persons are activists of 
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SIMI and discussing unlawful matters against the 
Government and the nation. 

I asked Abdul Razik on the way that 'what 
happened?’ and he informed me that 'activists of SIMI 
have been arrested in Indore and we should take 
revenge for the persecution of Muslims. 

Mufti stated that 'very soon we will establish 
Islamic State and all the preparations have been 
done." Thereafter, Yunus Mansuri ordered food and 
we all had meal together. Thereafter, I went to drop 
Abdul Razik to his house and after I dropped him at 
his house, I went to my house. 

Abdul Rajik phoned me and called me near his 
house and told that "If you have documents of any of 
your Hindu friend, give them to me. I want to get a 


PAN card issued." I replied negatively to him. 


KASHMIR IS CORE ISSUE FOR JEHAD 


Bilal Ahmad Kaloo v. State of Andhra Pradesh, 
reported in MANU/SC/0861/1997 : 1997 (3) 
Crimes 130 (SC), are also of essence and these are 
detailed below: 

"2. The case against the appellant in short is the 
following. Appellant was an active member of a 


militant outfit called Al-Jehad which was formed with 


the ultimate object of liberating Kashmir from Indian 


Union. With this in mind appellant spread communal 
hatred among the Muslim youth in the old city of 


Hyderabad and exhorted them to undergo training in 
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armed militancy and offered them arms and 
ammunitions. He himself was in possession of lethal 
weapons like country-made revolver and _ live 
cartridges. He was propagating among the Muslims 
that in Kashmir Muslims were being subjected to 
atrocities by the Indian Army personnel. 

23. In the result, we partly allow this appeal and set 
aside the conviction and sentence passed on the 
appellant for offences under Section 124A, 153A and 
505(2) of the Indian Penal Code. We confirm the 
conviction and sentence passed on him under Section 
25(1B)(a) of the Arms Act. The appellant shall be 
released from custody forthwith if he has undergone 
the sentence passed on him under section 25(1B)(a) of 


the Arms Act and is not wanted in any other case. 


24. Before parting with this judgment, we wish to 


observe that the manner in which convictions have 
been recorded for offences under Section 153A, 124A 
and 505(2), has exhibited a very casual approach of 
the trial court. Let alone the absence of any evidence 
which may attract the provisions of the sections, as 
already observed, even the charges framed against the 
appellant for these offences did not contain the 
essential ingredients of the offences under the three 
sections. The appellant strictly speaking should not 
have been put to trial for those offences. Mechanical 
order convicting a citizen for offences of such serious 
nature like sedition and to promote enmity and hatred 


etc. does harm to the cause. It is expected that graver 
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the offence, greater should be the care taken so that 


the liberty of a citizen is not lightly interfered with." 


HOW MASJIDS WERE USED FOR JEHAD 
TEACHING 


Manirul Islam vs. The Union of India and Ors.: 
MANU/GH/0716/2017 - According to the petitioner, 
he is engaged in business of selling Ayurvedic 
medicines by travelling to different places of Assam 
and West Bengal. His family includes his old ailing 
mother, wife and 3 daughters and one son. He is also 


interested to go different Maszids in various places for 


discussion about the Namaj, Roja, Hauz, Jakat etc. 


with different Tablek Jamaats coming from different 
places of India to create awareness on the religion. 
While the petitioner was travelling for his business 
purpose, he was arrested on 04.12.2015 along with 
alleged possession of a revolver along with 5 live 
cartridges hidden in his trouser. A seizure list was 
then prepared in the presence of three (3) independent 
witnesses and consequently, he was produced before 
the Court on 16.12.2015 in connection with 
Runikhata P.S. Case No. 65 of 2015 and SOU P.S. 
Case No. 01 of 2014 as well for the recovery of the 
revolver and live ammunition. Thereafter, the 
Superintendent of Police, SOU, forwarded the dossier 
of the petitioner who is also known as Ashik @ 
Burhabahi besides his name Monirul Islam. As per 


the dossier, the petitioner was found to be a Jehadi 
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activist and a trained member of "Qaidat Al Jehad" 
which is known to be the Indian wing of "Al-Qaida". 


The dossier was forwarded to the Commissioner of 
Police, Guwahati on 16.08.2016 with a request to pass 
a detention order under Section 3 of the National 
Security Act, 1980. 

Ms. M. Bhattacharjee, the learned Additional 
Senior Government Advocate, Assam, appearing for 
the State respondents submits that the petitioner 
whose name is Moirul Islam @ Ashif @ Burabhai 
joined Muslim Student Federation (MSF) which is a 
student front of All Indian Muslim League. Thereafter, 
in August, 2013 he met Sahidul Islam @ Semim and 
Jahidul Islam @ Jabirul Islam and joined Jamatul 
Mujahadeen Bangladesh (JMB) organization. In 
February, 2014, Sahidul Islam @ Samim took him 
to Mosque located in between Mangaldoi and 
Kharupetia i.e. Jugipara Mosque where he found 
the 6 jehadis and underwent for 3 days Jehadi 
training under JMB cadres. During the training and 
discussion, there was a mention about the atrocities 
on Muslim people in BTAD and necessity of Jehad 
against it 


Government Advocate further submits that the 


petitioner besides this, visited Burigaon Mosque 


under the Kayakuchi Police Station, Barpeta and 
Panapara Mosque under Patacharkuchi Police Station 
Barpeta, in July, 2014 respectively for organizational 
activities of JMB under cover of "Tablik Jamat" with a 


view to impart training of Jehad in mosques. In the 
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month of April, 2014, the petitioner along with his wife 
accompanied the Sahanur Alom and Suzena Begum 
who were also arrested visited Simulla Madrassa 
under Burdwan district of West Bengal and attended 
a two days training course on Jehad. 

This Court is also not unmindful about the 
right to liberty guaranteed by the Article 21 of the 
Constitution of India, which in fact is one of the most 
important Fundamental Right guaranteed by the 
Constitution of India to a citizen. However, the same 
can be curtailed under exceptional circumstances 
under the Act when there are materials to show 
that one is acting prejudicial to the security of the 
State. The prevailing situation of communal 
disharmony, social tensions, extremists activities, 
industrial unrest and increasing tendency on the 


part of various interested parties to encourage 


agitation on different issues being the underlying 


objectives of the National Security Act, 1980 and 
considering the case in hand, I am of the considered 
opinion that the decision to detain the petitioner was 
preceded by subjective satisfaction by the State 
authorities and the Advisory Board. I, therefore, do 
not find any reason to interfere in the impugned order 


dated 21.10.2016. 
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WHEN INCRIMINATING MATERIALS FOR JEHAD 
SEIZED ACQUITED ON TECHNICAL REASONS 


State of Karnataka vs. Nasir Liyakatali Patel and 
Ors.: MANU/KA/0329/2017 - (Accused acquited in 
lower court, appeal dismissed in High). The Deputy 
Superintendent of Police, Khade Bazaar, Sub Division, 
Belgaum, is said to have filed the charge sheet before 
the Judicial Magistrate First Class IV Court, Belgaum 
on 21.08.2008 numbered as C.C. No. 1204/2008 
alleging that on 27.05.2008, he had received credible 
information, on the basis of which a search was 
conducted on the house of accused No. 1/Nasir 
Liyakatali Patel situated at 8th cross, Azam Nagar, 
Bleguam, in the presence of panch witnesses and a 
hard disc of a computer was said to have been 
recovered and it was found that the hard disc 
contained folders which carried 

i) speeches by Osama-Bin-Laden exhorting Muslims 
to fight against injustice meted out to Muslims all over 
the world; 

ii) violent activities of Talibanin Afghanistan for the 


cause of Islam; 


iii) a Muslim youth giving interview justifying the 


serial bomb blasts that occurred in Mumbai and that 
it was done to fight against the exploitation of Muslims 
by non-believers; iv) demolition of Babri Masjid and 
communal riots that took place in Godhra, Gujarat 


State; 


Copyright with Researcher 





133 


v) preparation and use of RDX explosives neatly 
explained in one of the video folders; 

vi) method of preparation and use of biological and 
chemical war fare by using poisonous substances; 
vii) Osama-Bin-Laden found teaching the use of 
rocket launchers against the non-believers as a fight 
for JEHAD. 

Important observation of court:- It is also to be 
noticed that Section 65B of the Evidence Act, 1872 
has not been complied with and further that there is 
no forensic expert examined in the course of the trial 
to substantiate the allegation that the hard disc seized 
from the possession of the accused No. 1 was indeed 
the very hard disc which contained the incriminating 
material and that there was no possibility of the same 
being tampered with or meddled with being 
established is a crucial aspect which had been 


overlooked by the prosecution and has certainly 


proved fatal to its case into being able to rely upon the 


material which is grossly incriminating material if it 
had been established in accordance with law. 

But Supreme court in later case holds as follows:- 
In Shafhi Mohammad vs. State of Himachal 
Pradesh [MANU/SC/0058/2018 : (2018) 2 SCC 
801], the Apex Court has held as under: "The 
applicability of procedural requirement under Section 
65B(4) of the Evidence Act of furnishing certificate is 
to be applied only when such electronic evidence is 
produced by a person who is in a position to produce 


such certificate being in control of the said device and 
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not of the opposite party. In a case where electronic 
evidence is produced by a party who is not in 
possession of a device, applicability of Sections 63 and 
65 of the Evidence Act cannot be held to be excluded. 
In such case, procedure under the said Sections can 
certainly be invoked. If this is not so permitted, it will 
be denial of justice to the person who is in possession 
of authentic evidence/witness but on account of 
manner of proving, such document is kept out of 
consideration by the court in absence of certificate 
under Section 65B(4) of the Evidence Act, which party 
producing cannot possibly secure. Thus, 
requirement of certificate under Section 65B(h) is 


not always mandatory. 


BAIL SEEKING BY ACCUSED IN TERROR CASE BY 
TECHNICAL REASONS WITH SUCH 
INCRIMINATING MATERIAL 


Maroof and Ors. vs. State: MANU/DE/ 1532/2015 
(This is a case filed by accused in high court petioning 
to allow bail after 90 days- petition dismissed) During 
investigation, Tehsin Akhtar, the operational 
Commander of Indian Mujahiddin (IM) in India was 
also arrested on 25th March, 2014 in the present 
case. A number of Jihadi songs and speeches of 
different commanders of terrorist organizations like 


Osama Bin Laden (an international terrorist) and 


Anwar Awlaki (motivational Jihadi speaker), books 


like 'Gazwa-e-Hind' which propagates that the group 
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of jihadist which will fight against India will go to 
heaven, photographs of foreign terrorists, books like 
'Jehad aur iske Taqajey', video songs related Kashmiri 
terrorists, videos about the use of transistors, videos 
showing Hindu Muslim riots, book like 'a message to 
every youth' invitation for every Muslim youth to join 
Jehad, videos containing Jihadi songs of terrorist 
organizations 'LeT' and 'Jaish-e-Mohammad'’, videos 
showing terrorist training, images showing explosion 
of IED, TNT by remote, video named ‘Indian 
Mujahideen Aseer' which shows photos of Batla House 
Encounter of Delhi with logo of Indian Mujahideen, 
playing Jihadi motivational song and a lot more 
Jehadi books, videos, pictures were recovered from 
the Laptop and pen drives of accused Md Maroof, 
Wagar Azhar and Saquib Ansari. A large number of 
incriminatory Chats/e-mail contents between these 
arrested accused persons and Riyaz Bhatkal were 
recovered from their e-mail/chat accounts. It was 
revealed from the analysis of chats/e-mails that these 
accused were talking about terrorist training, 
arrangement of logistics, arms and explosives and 
preparation and execution of blast in different places. 
It has also been revealed during the investigation that 


these accused persons for the purpose of causing 


blasts in Delhi, Agra and Bharatpur, Rajasthan did 


reconnaissance of vital installations such as Red Fort 
in Delhi and Taj Mahal in Agra on the instructions of 
Riyaz Bhatkal. Accused Tehsin Akhtar and Waqas had 


also imparted training to accused Md Maroof, Wagar 
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and Saquib for making IEDs to be used in blasts. ..... 
A number of fake Ids were also recovered from the 
possession of arrested accused persons which they 
were using to procure SIM Cards, mobiles, for 
arrangement of accommodation and other logistic 
support at the time of terrorist attack. They were also 
getting money through Hawala and Western Union 
Money Transfer by using these fake IDs. After the 
arrest of Md Maroof, Waqar Azhar and Saquib Ansari 
by Special Cell, a number of Indian Mujahideen 
members were arrested by ATS Jaipur and ATS 


Jodhpur in Rajasthan on the basis of information 


given by these arrested accused persons. These 
members were motivated by Md Maroof for subversive 
and terrorist activities. Huge quantity of 
explosive material including detonators, live Sutli 
bombs, timers, circuits. Ammonium Nitrate and 
digital items such as Laptops, pen drives, mobiles and 


Jihadi literature were recovered from their possession. 


DESPITE MATERIAL EVIDENCE BANGLADESHI 
NATIONAL GOT FREED DUE TO INVESTIGATION 
LAPSES 


Ameen Wani and Ors. vs. State: 
MANU /DE/2488/2014 - The prosecution case in a 
nutshell is that the two appellants were members of 
the banned terrorist organization Harkat-ul-Jehad-e- 
Islami ('HUUJI', for short). Mohd. Ameen Wani was 
detained near Adarsh Nagar bus stand at about 2:50 
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PM on 4th January, 2007 and was found to be in 
possession of Rs. 4,50,000/- which were seized vide 
Memo, Ex. PW1/A. Upon interrogation, his disclosure 
statement, Ex. PW2/C was recorded on 4th January, 
2007. Acting on the disclosure statement, Luthfur 
Rahman was arrested at about 9:15 PM on the same 
day, i.e. 4th January, 2007 from outside the Dargah, 
near Bawri Gate, Nizamuddin, New Delhi, causing 
recovery of 1.610 kg of explosives, two non-electric 
detonators, a black coloured timing device and four 
pencil cells seized vide seizure memo Ex. PW2/D. 
....The prosecution alleges that the explosive material 
was Pantaerythritol Tetranitrate, commonly known as 
PETN, a high grade explosive belonging to the Nitrate 


ester class of organic compounds. 


Investigation lapses and convicted only under 


Foreigners Act:- The findings cast grave doubts on 
the purported seizure of the material from the 
appellant, Luthfur Rehman, stated to be of brown 
colour. The contention that two detonators, one timing 
device and four pencil cells were recovered and seized 
from appellant-Luthfur Rahman, we observe stands 
discredited and gravely suspected when the recovery 
of the explosive PETN is disbelieved. To accept the said 
recoveries would be incongruous and contradictory. 
The recovery and seizure of the articles is disentailed 
and fused. Appropriately, we have noticed other 
discrepancies and lacunas in the prosecution version. 
There is no evidence or material to show that 


appellant-Luthfur Rahman was a member of HUUJI. No 
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witness has deposed to the said fact. The conviction of 
the appellant-Luthfur Rahman under Sections 
121/121A/122 read with Section 120B of the IPC, 
under Section 5 of the Explosive Substances Act, 1908 
and under Section 17/18/19 of the Unlawful 
Activities (Prevention) Act, 1967, therefore, has to be 
set aside and he is accordingly acquitted. However, 
conviction and sentence of appellant-Luthfur Rahman 
under Section 14 of the Foreigners Act, 1946 is 
maintained and upheld Luthfur Rahman is a 
Bangladeshi national and accepts and does not 
challenge his conviction and sentence under Section 


14 of the Foreigners Act, 1946. 


JEHAD IS USED AS A REVENGE TO WAGE WAR 
AGAINST PUBLIC PEACE 


Md. Jamiluddin Nasir vs. State of West Bengal: 
MANU/SC/0489/2014 - In December, 2001 he went 
to Khan Road, Khirgaon, Hazaribagh where Zahid, 
Sadakat, Salim and Hassan Imam were present. They 
set down together for a meeting. Zahid and Sadakat 
said that police had killed Asif and they should avenge 
it and they should not spare the Calcutta police either. 
In the meeting it was deliberated that they should 


blow off Government buildings and carry out 


killing of Policemen and show them _ the 
consequence of taking on the Jehadis. They also 
stated that the Calcutta police were never before 


faced with an encounter by Jehadis and that they 
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should teach them a lesson. In the meeting it was 
decided that they would wait for the instructions of 
Bhaisahab and that wherever he asked them to attack 
they should attack. Zahid and Sadakat who were ina 
fit of anger shown two AK-47 rifles and huge collection 
of cartridge and said that they were fully ready and 
only awaiting Bhaisahab's order. According to Nasir, 
all of them were using the cyber cafe in Hazaribagh for 
communication. .............. we find that there was no 
contradiction to any of the statement of Appellant 
Nasir in his confession but has fully corroborated 
those facts and events in the form of oral and 


documentary evidence. Therefore, the Prosecution 


was fully justified in relying upon the confession while 


resting its case on the other evidences. 


RAMPURA BUS BLAST CASE, PAKISTANI 
NATIONAL ACQUITTED FOR NOT CONDUCTING 
FAIR TRIAL BY TRIAL COURT 


Mohd. Hussain vs. The State (Govt. of NCT) Delhi: 
MANU/SC/0012/2012 - Appellant was_ initially 
assisted by a Learned Counsel employed by the 
learned Sessions Judge. However, in the mid way, the 
Learned Counsel disappeared from the scene before 
conclusion of the trial. It is apparent from the records 
that he was not asked whether he is able to employ 
Counsel or wished to have Counsel appointed. When 
the parties were ready for the trial, no one appeared 


for the accused. The Court did not appoint any 
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Counsel to defend the accused. If he did not have a 
Counsel, it was the mandatory duty of the court to 
appoint a Counsel to represent him. The evidences of 
56 witnesses, out of the 65 witnesses, examined by 
the prosecution in support of the indictment, 
including the eye witnesses and the Investigating 
Officer, were recorded by the Trial Court without 
providing a Counsel to the Appellant. None of the 56 
witnesses were cross-examined by the Appellant. 
Thus, the trial court did not think it proper to appoint 
any Counsel to defend the Appellant, when the 
Counsel engaged by him did not appear at the 
commencement of the trial nor at the time of recording 
of the evidence of the prosecution witnesses. Every 
person has a right to a fair trial by a competent court 
in the spirit of the right to life and personal liberty. 
The object and purpose of providing competent legal 
aid to undefended and unrepresented accused 


persons are to see that the accused gets free and fair, 


just and reasonable trial of charge in a criminal case. 


The prompt disposition of criminal cases is to be 
commended and encouraged. But in reaching that 
result, the accused charged with a serious offence 
must not be stripped of his valuable right of a fair and 
impartial trial. To do that, would be negation of 
concept of due process of law, regardless of the merits 
of the appeal. Howsoever guilty the Appellant upon the 
inquiry might have been, he is until convicted, 
presumed to be innocent. It was the duty of the Court, 


having these cases in charge, to see that he is denied 
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no necessary incident of a fair trial. The accused was 
not only denied the assistance of a Counsel during the 
trial and such designation of Counsel, as was 
attempted at a late stage, was either so indefinite or 
so close upon the trial as to amount to a denial of 
effective and substantial aid in that regard. The 


absence of fair and proper trial would be violation of 


fundamental principles of judicial procedure on 


account of breach of mandatory provisions of Section 
304 of Code of Criminal Procedure, 1973. The right to 
be defended by a Learned Counsel is a principal part 
of the right to fair trial. If these minimum safeguards 
are not provided to an accused; that itselfis 'prejudice' 
to an accused. Therefore, impugned judgment of 
conviction set aside. Matter remanded to the Trial 
Court with a specific direction that the Trial Court 
would assist the accused by employing a State 
Counsel before the commencement of the trial till its 
conclusion, if the accused is unable to employ a 
Counsel of his own choice. ...... in a trial before the 
Court of Sessions if the accused is not represented by 
a pleader and has not sufficient means, the court shall 
assign a pleader for his defence at the expense of the 
State. The entitlement to free legal aid is not 
dependent on the accused making an application to 
that effect, in fact, the court is obliged to inform the 
accused of his right to obtain free legal aid and provide 
him with the same. The right of a person charged with 
crime to have the services of a lawyer is fundamental 


and essential to fair trial. The right to be defended by 
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a legal practitioner, flowing from Article 22(1) of the 
Constitution has further been fortified by the 
introduction of the Directive Principles of State Policy 
embodied in Article 39A of the Constitution by the 
42nd Amendment Act of 1976 and enactment of Sub- 
Section 1 of Section 304 of the Code of Criminal 
Procedure. Legal assistance to a poor person facing 
trial whose life and personal liberty is in jeopardy is 
mandated not only by the Constitution and the Code 
of Criminal Procedure but also by International 
Covenants and Human Rights Declarations. If an 
accused too poor to afford a lawyer is to go thorough 
the trial without legal assistance, such a trial cannot 
be regarded as reasonable, fair and just. The right to 
be heard in criminal trial would be inconsequential 
and of no avail if within itself it does not include right 
to be heard through Counsel. Thus, Appellant has 
been held guilty and sentenced to death in a trial 


which was not reasonable, fair and just 


accused was a Pakistani and seems illiterate. He 
asked for engagement of a Counsel to defend him at 
State expenditure which was_ provided but 
unfortunately for him the Counsel so appointed 
remained absent and a large number of witnesses 
have been examined in the absence of the Counsel. 
Those witnesses have not been cross-examined and 
many of them have been relied upon for holding the 
Appellant guilty. The Appellant was arrested in 1998 
and since then he was in judicial custody. It took more 


than five years for the prosecution to produce its 
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witnesses. Therefore, conviction and sentence of the 


Appellant was vitiated, not on merit but on the ground 


that his trial was not fair and just. Hence, Appellant's 


conviction and sentence was set aside. 


PARLIAMENT ATTACK CASE 


State vs. Mohd. Afzal and Ors.: MANU/DE/ 1026 
/2003 - By the impugned judgment, the learned 
Designated Judge has held that the prosecution has 
successfully brought home the charge of conspiracy 
against accused Nos. 1 to 3, for having entered into a 
conspiracy with the 5 slain terrorists who had 
attacked Parliament House on 13.12.2001 along with 
Mohd. Masood Azhar, Gazi Baba @ Abu Zehadi @ Abu 
Seqlain and Tariq Ahmed, all Pakistani nationals 
(declared as proclaimed offenders), to procure arms 
and ammunitions and attack the Indian Parliament 
when in session, intending to take as hostage or kill 
the Prime Minister, Central Ministers, Vice-President 
of India and Members of Parliament and for that 
purpose the said accused persons procured hide-outs 
in Delhi, helped in procuring arms and ammunition, 
a motor vehicle which facilitated the entry of the 
terrorists into Parliament House Complex; procured 
Chemicals for manufacture of explosives used by the 
slain terrorists who attached Parliament House. 
Every nation is the master of its own fate and 
arbiter of its life. This nation - this unit in India of over 


100 crore members - needs an organ and agent 
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represent and reflect India's being in all its facets and 
scintillations of its multitudinous life. This organ and 
agent is Parliament. 

Parliament derives its authority from the nation 
by an express derivation based on an open and free 
elections. The Indian Parliament, vested with such 
authority is the sovereign depository, for its term of 
‘office, of the sovereignty of the nation. It is the trustee 
which the nation has authorised to act on its behalf; 
and it exercises sovereign power under the terms of its 
trust (The Constitution), for the nation has given it the 
honour and the pledge of its confidence. 

The building of the parliament, "The Parliament 
House" is the seat of the national sovereignty. The 
attack on the Parliament, Therefore, is an attack on 
the sovereignty of the people of India. It is an attack 
on the integrity of the Indian State . It is an attack on 
the secular and pluralistic fabric and character of 
India. Those who made an unsuccessful attempt to 
attack the Parliament House on 13th December, 2001 
were aware of the significance of the attack. The 
writing on the fake Home Ministry sticker pasted on 
the car in which these persons made an entry in the 
compound of Parliament House tells the mission in 


the own words of these persons. The writing on the 


sticker reads: "India is a very bad country and we 


hate India we want to destroy India." 
Accused S.A.R. Gilani and Afzan Guru were 


brought to the Operation Cell, Lodhi Colony. 
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Disclosure Statement was made by S.A.R. Gilani being 
Ex.PW-66/13 and disclosure Statement was made by 
accused Afzan Guru being Ex.PW-66/14. In his 
disclosure Statement, S.A.R. Gilani disclosed that he 
hailed from Baramulla and that Shaukat who was also 
from Baramulla met him when he was studying for 
M.A. They became friends. He got Shaukat married to 
a sikh girl, Navjot. About one and a half year back 
Shaukat introduced him to his cousin Afzal. They 
used to discus freedom of Kashmir and feeling of jehad 
for Islam developed. Deceased terrorist Mohd. was 
introduced to him by Shaukat as being associated 
with Jaish-e-Mohd. and right hand man of Maulana 
Ajhar Masood and Gazi Baba. Shaukat had managed 
a room for Mohd. on tenancy in Christian Colony. 
Arms had been arranged. Five Fidayeen members of 
Jaish-e-Mohd. being Raja, Rana, Hamja, Hayder and 
Mohd. had met at the house of Shaukat along with 


Afzal and Navjot whose name was changed to Afzan 


Guru. Plan to attack Parliament was discussed. Afzal 
had a map of Parliament. Plans to purchase car, 
explosives and police uniform was discussed. 
Thereafter, survey was conducted and plan was 
finalised. He agreed to provide information pertaining 
to Parliament House. On the day of the attack, 
Shaukat asked him to watch T and inform which M.P. 
had reached Parliament. He could point out residence 
of his associates, place from where Chemicals were 
procured as also places from where mobile phones 


and uniforms were procured. 
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Afzan Guru, in her disclosure stated about her 
marriage being performed by S.A.R. Gilani with 
Shaukat, Afzal being cousin of Shaukat and a 
surrendered militant. She said that discussions were 
held between S.A.R. Gilani, Shaukat and Afzal 
regarding Islam. She disclosed that truck No. HR-38E- 
6733 was financed by her parents in her name. She 
disclosed about Mohd. being an associate of Maulana 
Azhar Masood and Gazi Baba, who was brought to 
Delhi by Afzal. She disclosed about arranging 


accommodation at Christian Colony, arranging arms 


and explosives. She made disclosure regarding plan to 


attack Parliament and purchase of car, Chemicals etc. 
to give effect to the plan. She disclosed that Mohd. 
gave Rs. 10 lakhs to Shaukat and a laptop and that 
Shaukat and Afzal had left for Srinagar in truck No. 
HR-38E-6733. 

Mohd.Afzal and Shaukat and took them 
to A-97, Gandhi Vihar where they pointed out the 
second floor of the house as a place which was used 
as a hide out. Subhash Malhotra, owner of the house 
was associated with the investigation. The second 
floor was found locked and no key was available. The 
lock was broken and the premises were checked. Lot 
of Chemicals being Ammonium Nitrate, Silver Powder 
and sulphur were recovered. Three electronic 
detonator were recovered. A plastic bucket containing 
explosives, gloves and spoons were found. A map of 
Chanakya Puri made by hand, map of Delhi, one 


blank I-card were recovered. Police uniform, parrot 
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recovered The said two accused persons thereafter 
led the police party to 281 Indira Vihar where second 
floor of the house was taken on rent by them from 
Jagdish Lal who was joined in the investigation. They 
went to the second floor where the premises were 
found locked and key was not available. Lock was 
broken and premises checked. In an almirah, three 
electronic detonators, six pressure detonators, 
Ammonium Nitrate, Silver Powder, sulphur was 
found. Samples were taken out and the Chemicals as 
well as the samples were seized and sealed, electronic 
detonators and pressure detonators were also seized 
and sealed vide seizure memo Ex.PW-32/1. 


If we look to the two confessional Statements, 


they are substantially the same. Both referred to 


Afzal's past as a surrendered militant. Relationship 
between Afzal and Shaukat as being cousins. Their 
past history of schooling in Sopore and graduation in 
Delhi. Their coming into contact with accused SAR 
Gilani who was a professor. Afzal's motivation for 
Jehad and struggle for liberation of Jammu and 
Kashmir and his in turn motivating Shaukat. Afzal's 
coming into company with Tariq and Ghazi Baba. 
Afzal's motivation to help in carrying out a Fidayeen 
attack in Delhi. Afzal's seeking help from Shaukat in 
providing hide outs and Shaukat helping in procuring 
hide outs. Afzal's bringing the five terrorists to Delhi 
and procuring Chemicals and bringing arms with the 


terrorists are all common features of both the 
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confessional Statements. The discussion of the plans 
to carry out a Fidayeen attack in Delhi, Shaukat 
providing his motorcycle for recede, phone numbers 
used by Shaukat and Afzal and procuring the 
Ambassador Car are further common features of the 
two confessional Statements. 

The embargo under Section 25 of the Evidence 
Act that a confessional Statement made to a police 
officer cannot be proved against the maker is removed 
in the instant case by Section 32 of POTA. We have 
extracted above Section 32 of POTA and from Sub- 
section (1) thereof, it is apparent that notwithstanding 
anything in the Code or in the Indian Evidence Act, 
confessions to a police officer not lower in rank than a 
Superintendent of Police would be admissible at the 
trial of such person for an offence under the Act. The 
language of Sub-section (1) of Section 32 clearly 
makes the confession admissible at the trial of the 
maker. The legislature has clearly used the word 
"such person". 

The same is allowed to the extent that the 
sentence imposed upon accused Mohd. Afzal and 
accused Shaukat Hussain Guru for the offence under 
Section 121 IPC is enhanced by awarding death 


sentence instead of life imprisonment. 


Mohd. Afzal Kumhar and Ors. vs. State 
MANU/DE/1132/2009 - 13th December, 2001 


witnessed a terrorist attack on the Indian Parliament. 


The objective of the terrorists, who belonged to a 
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militant organization called =JKLF', behind that 
attack was to capture the Parliament House. The 
brave security personnel posted there, however, had 
not only succeeded in saving the Parliament House 
from being captured and the Members of Parliament, 
who were inside, from being killed or held as hostages 
but also managed to kill all the terrorists who had 
launched the attack there. During that operation 
some of the security personnel also lost their lives 
while fighting for the honour of the country. The 
terrorists who have been causing havoc in different 
parts of the country could not take their defeat lying 
down and decided to commit more panic and fear in 
the Capital city by causing loss of human lives and 
mass devastation of properties by exploding bombs on 
the occasion of Republic Day which was to be 
celebrated on 26th January,2002. However, this time 
the intelligence agencies could catch hold of the 
terrorists belonging to another militant organization 
called Lashkar-e-Toiba(LeT) who had come from 
Kashmir for committing acts of terrorism in Delhi 
before they could convert their nefarious design into 
BOSUIEY,.. ca sccawsness come to Delhi to fix explosives in 
Republic Day parade and you were found in 
possession of 2.280 kgs. RDX/PETN and _ two 
electronic detonators capable of causing mass 
destruction.... received hawala money of Rs. 28.25 
lakhs from accused No. 5 at the instructions of 


accused No. 6, who had received further instructions 


from terrorist organizations, knowing fully well that 
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this amount be utilized for the purposes of terrorism 
possessing the aforesaid quantity of 
RDX/PETN without any legal authority and licence, 
and maliciously capable of endangering life and 
causing serious injuries to persons and property in 
conspired to overawe by means of 

criminal force, the Govt. of India accused legally 


confesses that "Thereafter, Adil and I went to Jama 


Masjid, where we met Nisar, who gave us two 
packets containing explosives and also gave us 


electronic detonators and directed us to wait for 
further instructions of Abu Amaar. After receiving the 
consignment of explosives and the hawala payment 
when we reached near Karan Hostel in Kotla 
Mubarakpur, we were apprehended by the police and 
thereafter, our two other associates Ansar and Bilal 
were also arrested and hawala payments and 


explosives were also recovered." "In 1999 


while my family was in Tailwani, Ammar a LeT 


militant (District Commander) along with his 
associates started coming to Tailwanil the militant 
and his associates used to forcibly stay in the houses 
of the natives including mine. The visits of these 
militants became frequent in year - 2000. During 
these visits I got acquainted with Abu Amaar. In 2001 
my family shifted to Chini Chowk, Anantnag. who isa 
close friend of mine also came in contact with Abu 
Amaar during this period. Abu Amar motivated me 
Mohd. and Ansar to work for the Tanzim and also 


said that working for militant organization for the 
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cause of Jehad, would also be monetarily 


beneficial for us. Accordingly I along with and Ansar 


joined Lashkar-e-Tayyaba. Abu Amaar provided us 


basic training in making IEDs. Besides this, we 
continued to provide shelter and other amenities to 


the LeT militants." 


IN BAIL APPLICATION KARNATAKA HIGH COURT 
EXPLAINS JEHAD IN PROPER PERSPECTIVE 


Asadulla H.A. and Ors. vs. The State of Karnataka: 
MANU/KA/0941/2008 - As regards the involvement 
of A-6, the material of the prosecution reveals that he 
was regularly attending Jihad meetings held by the 
accused persons, independent witnesses are 
examined in the said regard who have stated that A-6 
besides giving shelter to other accused persons was 
also attending the meetings and these meetings are 
turned out be as ‘Jihad' the meaning according to 
learned Counsel for Petitioners that "spiritual struggle 
within ones self against sin" and it cannot be termed 
as meeting held for the purposes of disruption of 
harmony amongst two communities or sovereignty 
and integrity of the nation. On verification and making 
reference to OXFORD' dictionary, the word ‘Jihad’ 
means a war of struggle of Mohammedans against 
unbelievers; crusade for or against a doctrine etc. The 
definition of Jihad, as found in the Oxford dictionary, 
"spiritual struggle within ones self against sin" 


becomes irrelevant in the background of the 
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Petitioners-accused having been found in possession 
of hand-grenades, Guillotine sticks, electrical 
detonator explosives, motorcycles, religious inciting 
instigating books and the Petitioners efforts to secure 
Hydrogen Peroxide which is used for preparation of 
bombs. The word Jehad in the context will have to 
be read as a war or struggle of Mohammedans 
against non-believers. As regards the 
involvement of A-7, the prosecuting agency has 
collected material to establish that he was in 
possession of inciting books, in addition he is also an 
accused in crime No. 120/2008 registered in Indoor 
police station and in the said case, a country made 
pistol is recovered. The weapon so recovered in crime 
No. 120/2008 of Indoor Police station, according to 
prosecuting agency, were earlier in possession of A-1 
and the investigating agency has recorded the 


statements of independent witnesses to establish that 


A-1 was in possession of the same in his room. ..... 


The serious offences alleged against the accused 
Petitioners herein are Section-122 IPC.., i.e., collecting 
arms with intention of waging a war against 
Government of India, Section-124A IPC, that is an 
action of the accused which attempts to bring into 
hatred or contempt or attempts to incite disaffection 
towards the Government established by law in India, 
Section-153A promoting enmity between different 
groups on the grounds of religion, race, place of birth, 
residence, language etc., and doing acts prejudicial to 


maintenance of harmony, Section- 153B imputations, 
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assertion prejudicial to national integration. Further, 
Section-10 of the Unlawful Activities (Prevention) Act 
1967 which prohibits a person or association to be a 
member of an unlawful association declared unlawful 
by a notification and Section-13 of the said Act, which 
provides for punishment against the person who takes 
part, abets, advises or incites the commission of any 
unlawful activity. In addition, Section- 4 & 5 of the 
Explosives Substance Act 1908 are also alleged 
against the Petitioners-accused, few of these accused 
were found in possession of highly explosive 
substances and firearms without license. .... Petition 


dismissed. 


PAKISTANI NATIONALS DOING JEHAD IN INDIA 


The State vs. Mohd. Hussain: MANU/DE/ 
2990/2006 


It came to light that some persons belonging to 


terrorist organizations were actively operating in the 
city of Delhi for causing terror by killing innocent 
people and causing damage to public property by 
exploding bombs. On the basis of secret information 
the police raided some houses in different parts of 
Delhi on 27-02-98 and from those houses hand 
grenades and material used for making bombs was 
recovered in large quantity. The Chemicals recovered 
were sent to CFSL which confirmed that the same 
were potassium chlorate and sulphuric acid and were 


opined to be constituents of low explosives. Some 
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persons were arrested also and during interrogation 
they had disclosed to the police that they were 
members of a terrorist organization and their aim 
was to create terror and panic in different parts of 
the country by exploding bombs to take revenge 
for the killings of innocent muslims in India and 
further that they had come to India for Jehad. .... 
The appellant was apprehended when his house in 
Lajpat Nagar was raided pursuant to the information 
given by other apprehended terrorists. As per the 
prosecution case the appellant himself had opened the 
door on being knocked by the police and on seeing the 
police party he had tried to fire at the policemen from 
the pistol which he was having in his hand at that 
time but could not succeed and was apprehended. His 
pistol was seized. The appellant denied the 
prosecution allegations against him and pleaded false 
implication. He also pleaded that he was a Pak 
national and had come to India in September, 1997 
for sight seeing and his passport had been taken by 
the police. .. confirmed the death sentence imposed on 


the appellant Mohd. Hussain 


CAPACITY FOR VIOLENCE AND _ RELIGIOUS 
HOSTILITY - AUSTRALIAN SUPREME COURT 


State of New South Wales v Naaman (Final) [2018] 
NSWSC 1635 Decided on 31-10-201817 The 
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defendant (accused) was born 7 July 1975 and is now 
43 years old. He was born in Syria to a Lebanese 
father and a Syrian mother. He is the oldest of eight 
children. His family migrated to Australia when he 
was about 3 years old. He claims that he was 
physically abused by his mother as a child and that 
the Department of Community Services removed him 
temporarily from her care and placed him with his 
grandparents. At the age of 10 he says he was sent 
back to Lebanon and whilst there was “molested” by 
an older male. After he returned to Australia this 
experience continued to affect him psychologically. 

At the age of 12 the defendant commenced to 
use illicit drugs, at first cannabis (in significant 
quantities) then from the age of 14 cocaine (which he 
smoked) and heroine (injected). He used ecstasy 
during his adolescence and engaged in binge drinking 
at around the age of 17. He has never undertaken a 
drug rehabilitation program and has continued to use 
drugs throughout his adult life, including, on his own 
acknowledgement, methylamphetamine from 2010. 

From the age of 14 the defendant commenced 
to hear voices. He told Dr Pulman that he was 
diagnosed with schizophrenia in his early teens but 
there is sparse documentation of psychiatric 
examination or treatment from his early years. In 
January 2009, at age 33, Dr Samuels in Justice 
Health concluded that he had a chronic psychotic 


https: //www.caselaw.nsw.gov.au/decision/5bd77e6de4b0a8a74af0a845 
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illness which may have been precipitated by drug 
abuse and that he exhibited signs of chronic paranoid 
schizophrenia. He has_ received anti-psychotic 
medication for his psychiatric disorder in the prison 
system, with which he has been engaged for most of 


his adult life. When at liberty he has frequently not 


followed medication regimes and has relapsed into 


psychosis. 

On 30 January 2013 while the defendant was 
serving a term of imprisonment in Queensland a 
telephone conversation with his sister was recorded in 
which he requested a CD of the Quran being read by 
Anwar al-Awlaki Anwar al-Awlaki was a preacher 
of Sunni Islam. For several years up to September 
2011, in numerous sermons and written articles, al- 
Awlaki urged Muslims to make violent attacks upon 
the people of Western countries, including civilian 
populations. He provided scholarly references to the 
Quran and to the life of the Prophet Muhammad, 
directed to persuading Muslims that a religious duty 
is cast upon them to make violent attacks upon all 
people outside the religion. As the Quran is believed 
in Islam to consist entirely of words spoken by God 
himself by way of instruction to the believers (unlike 
the Bible, a book of human composition), al-Awlaki’s 
citation of Quranic exhortations to religious violence 
was powerful propaganda. Al-Awlaki associated 
himself with al-Qaeda in the Arabian Peninsula. His 
sermons and writings encouraging Islamic violence 


were published in a periodical magazine of that 
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organisation entitled “Inspire” and ~~ widely 
disseminated on the Internet in 2010 and 2011. Al- 
Awlaki was declared a terrorist by the United States of 


America and was killed by the US Military in Yemen 
on 30 September 2011 

Whilst in prison in [redacted] 2016 the 
defendant told [redacted] that he hated [redacted] all 


non-Muslims. The defendant was constantly in 
possession of a Quran in Arabic. (his statements) 

I would never do anything in this country but I 
hate everyone who is not a Muslim. Every non-Muslim 
OS Chie ifidel,, ..ssedcani I want to go for jihad.... 

He has espoused his adherence to Islam over 
many years. He has shown himself to be an Islamic 
bigot, expressing contempt and hatred for anyone who 
does not accept the Quran, being the overwhelming 
majority of Australians. 

“Radical” or “not radical” is an evaluation of the 
defendant’s beliefs relative to what are assumed to be 
the beliefs of other Muslims. That enquiry is beside 
the point of what I have to decide. The Act requires 
that I determine whether the defendant’s beliefs 
incline him towards violence in furtherance of his 
religion, that is, towards terrorist acts as statutorily 
defined. I am not required to ascertain the 
“mainstream Islamic belief system” with respect to 
inter-faith violence or to measure whether the 
defendant’s views on the subject are “radical” relative 
to that norm. The question framed for Dr Eagle 


assumes that “mainstream Islamic belief’? does not 
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condone religious violence and that to examine 
“factors for [the defendant’s] radicalisation” is 
therefore equivalent to examining his inclination to 
violence. I do not make any such assumption and I do 


not consider that there is such equivalence. 


A vast amount of Islamic preaching and 
literature is and has been distributed by Internet and 
other media advocating that Muslims have a religious 
duty to perpetrate violence against Western 
communities and to bring them under Islamic rule. 


Detailed religious scholarship, with extensive 
references to the Quran and to the conduct of the 


Prophet, is given in support of these views. Al-Awlaki, 


referred to at [52], is but one name amongst dozens if 


not hundreds of Islamic scholars who have publicly 
and internationally propounded these views in recent 
decades. There have been many more through the 
ages. Not only would it be irrelevant to the application 
of the Act for the Court to enquire whether this 
militant teaching of the religion is “mainstream” or, on 
the other hand, “radical” in the sense understood by 
Dr Eagle but, further, none of the expert witnesses 
called would have been able to assist the Court on 
this. None of them has studied Islam, either directly 
through its scriptures or indirectly through reading 
the wealth of literature (including readily accessible 
Western literature) in which the religion has been 
described and analysed. 

The doctor further elaborated this part of her 
report orally: It’s really the identification with that 
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military approach to Islam that is the risk factor. So 
it’s his identification and ...sense of feeling part of that 
movement, that military movement, to take up arms 
in the name of the religion, that is the identification 
warning behaviour. And then ... the only other 
proximal warning behaviour that was really evident 
was ... the threat in the correctional centre. ... [H]e’d 
mentioned his religion at the time according to the 
information provided, but as I said there, it did appear 
to be made in reaction to frustration at the time [at 
not receiving his medication]. 

As recorded throughout these reasons the 
defendant has repeatedly stated his rejection of 
Australia and his preference to reside in Lebanon. In 
the course of the hearing I raised with the plaintiffs 
counsel the possibility of this being facilitated. 
Counsel submitted that there would be legal hurdles 
to be overcome. I strongly urge that both the State and 
the defendant’s legal advisers should thoroughly 
explore any available means by which the defendant 
might realise his wish. There is nothing to be served 
by keeping him against his will in a country he 
detests. His desire to leave Australia may be founded 


upon the Islamic ideal of hijrah, being migration to 


join an Islamic community living under sharia. In the 


defendant’s case this would appear to suit all parties. 
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TO DESTROY DEMOCRACY IS THE AIM OF 
ISLAMIC INFLUENCED OFFENDERS - AUSTRALIAN 
SUPREME COURT 


R v Khaja (No 5) [2018] NSWSC 238 Decided on 02- 
03-2018,!8 The express purposes of the offender in 
planning this attack, as stated by him at the time, 
were to kill unbelievers, to intimidate the Australian 
people and to create a climate of fear in which the 
country could be subjugated to Muslim rule. He 
expected his actions would encourage others of the 
same mind to undertake similar atrocities, leading to 
police and security services being overwhelmed, the 
institutions of constitutional democratic government 
being weakened and the Australian people being 
forced to live under Islamic law (sharia). ..... Sharia 
law has two primary sources: the Quran and the 
Sunnah (example of the Prophet Muhammad). In 
Islam the Quran is believed to consist of revelations 
received by the Prophet from Allah around 1400 years 
ago. It is expressed in its entirety as a record of words 
spoken by Allah. The example of the Prophet is 
recorded in hadith (being traditions of his life, 
collected relatively soon after his death) and in pious 
biographies. Coming from these sources the rules 
which constitute sharia are evidently regarded in 
Islam as eternal and not open to change by human 
reason and decision. Governance by unalterable faith- 
based laws would obviously be antithetical to 
Australian democracy. Forcible substitution of sharia 
for the laws of elected parliaments was an ultimate 
objective to which the offender’s planning of an attack 
in western Sydney was directed 


The offender’s parents were both born in Kabul, 
Afghanistan and were married there in December 


18 


https: //www.caselaw.nsw. gov.au/ decision /5a986f4fe4b074a7c6 
elcdcb#_Ref503777692 
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1990. They arrived in Australia in 1993. The offender 
is their third child, born 8 September 1997. The 
offender’s parents are Sunni Muslims who describe 
themselves as moderate. He attended Epping Boys 
High School from the beginning of 2010 when he 
commenced Year 7. From early 2013 (in Year 10) he 
became preoccupied with the study of Islam and with 
participation in Muslim prayer groups at the school. 
He later told undercover operatives that at some time 
he had received tuition from an Arabic teacher, over a 
period of three years, and that since that period of 
tuition he was reading the Quran for 15 or 20 minutes 
each day. 


In mid-November 2013, at 16, the offender was 
required to answer a series of school examination 
questions in the subject “Health”.. He submitted 
answers which reflected his view of the incompatibility 
of the Islamic faith with democratic government in 
Australia. One answer was “Democracy is haraam 
[meaning forbidden according to Islamic law]. Screw 


the government”. 


On 8 May 2016 the encrypted conversation 
with Person A continued, including these messages 
from the offender: I will speak to someone in the next 
few days in regards to sourcing a weapon in sha Allah 
[God willing] but it wont be enough for what I want to 
plan ... Is it possible to make an istishhadi belt here 
with the things available in the shops of the west?... I 
am sourcing [the weapon] from someone I can trust ... 
. Only problem is how long it takes. My plan is in the 
process that’s why I required your assistance in what 
I should do. I want to plan around my intentions and 
the first being 1. [weakening] the forefront of the 
kuffar by putting the fear of Alla and the Islamic State 
in them. This way they will be weak and fearful of the 
Khilafah so it needs to be big. The 2nd intention is 
getting revenge for the sake of Allah so indeed a lot of 
blood needs to be spilled. 3rd is attaining shahadah 
Bi’idhnillah. My main intention fulfilling the obligation 
of jihad with pure heart and intention ... Plan is 
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leaving a bomb in a central business district where 
there are government jobs and offices. When this goes 
off I will launch my own attack and kill as many 
planned targets as possible with the sourced weapons 
and a machete as well. 3rd is if 1 am able to make an 
istishhadi belt here then that will make the plan even 
bigger I will walk into there courthouse where they 
judge by a Law other than Allahs and I will take them 
all out with the permission of Allah. 


“Khilafah” means caliphate, the entire Muslim 
community under the leadership of a _ caliph. 
“Shahadah” apparently translates literally as bearing 
witness but, taking into account the context of this 
passage, I conclude the offender was speaking of 
achieving martyrdom. “Bi’idhnillah” means by the 
permission of God. From his usage of the term “Jihad” 
throughout his written and oral communications I am 
satisfied that he meant by it physical, violent struggle 
in furtherance of Islam. His reference to “a Law other 
than Allahs” is to Australian laws which, not being 
sharia, he evidently does not accept. 


One of the undercover operatives arranged 
another meeting for the morning of Tuesday, 17 May 
2016. During a 20 minute recorded conversation on 
that day the offender said: My motivation for this 
my thing for this doesn’t come from watching 
Youtube videos or anything, it comes straight from 
the verses of Quran. | know a lot of brothers who get 
pumped by watching some Youtube videos, you know 
.... buts it’s not coming from that akhi. It’s coming 
straight from the verses of Quran. The [verses] of the 
Quran are clear. Everything is clear akhi, so I made 
this decision long ago that if I’m not able to fulfil it 
there, it’s here. 


For the Court to have any confidence in his 
rehabilitation there would at least have to be 
evidence that he has opened his mind to disavowal 
of those verses of the Quran which he said 
provided his “motivation” for religious violence. 
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The question is, can he be persuaded to a view of his 
religion which is compatible with civilised conduct in 
a community of mixed faiths and which involves 
respect for the existing framework of democratic 
government in this country? 


Anyone familiar with the Quran can relate the 
beliefs he espoused to the Medinan suras. That is, 
chapters of the Quran dating from when Muhammad 
and his followers had established themselves at 
Medina after migrating from Mecca in 622 CE. 


The Quran is readily available in English 
translation both online and in book form. It is in the 
public domain. Lists of Medinan and Meccan (earlier) 
suras are included by some translators and the 
chronological order of revelation appears to be well 
established. The chronological order is entirely 
different from the traditional sequence in which the 
suras appear in the Quran, where they are numbered 
and arranged (with exceptions) according to length of 
text, from longest to shortest. 


Verses concerning hostility to unbelievers 
appear particularly in suras 8, 3, 33, 4, 49, 61, 48, 
5 and 9 (in that chronological order, all from the 
Medinan period). They are expressed as 
instructions from Allah to the believers, not as 
mere parable or history. They include that fighting 
of unbelievers should continue until “the religion 
will be all for Allah alone” (8:38-39). Verse 9:5 
directs that polytheists and idolaters should be 
killed. Verse 9:29 is a command to fight 


unbelievers until they pay “the jizyah”, a poll tax 


to signify submission. Language of violence and 


combat, not of proselytising or persuasion, is used 
in the Medinan suras (for example 8:59-60, 9:123). 
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The expression “fight in the cause of Allah” 
appears repeatedly (for example 4:74, 61:4, 61:11). 
Some verses in these suras promise the highest 
rewards for such fighting (4:95, 4:96). Martyrdom 
is praised (3:143, 3:157, 3:169-172). The 
offender’s perception that he was under an 
“obligation of jihad” (see [42]) show, to my mind 
beyond doubt, that verses of the Medinan suras are 
the ones he drew upon. The ideas he expressed of 
religious violence, martyrdom and Muslim 
supremacism correspond closely with these parts 
of the Quran. 

To a non-Muslim these parts of the Medinan 
suras are confronting. It should be clear the Court 
does not ascribe to Australian Muslims generally an 


acceptance of the verses referred to. The great 


majority of Muslims living in Australia give no 


indication whatever of abiding by purported 
instructions from Allah to pursue religious violence. 
They are able to observe other aspects of Islam, such 
as faith, prayer, alms-giving, fasting and pilgrimage, 
peacefully. The offender believes that the militant 
instructions of Allah in these verses are valid and 
binding upon him even in the present day, to the point 
that he is willing to implement those commands by an 
attack such as he planned. He is one of a very small 
minority in this. I repeat what I said on more than one 
occasion during the sentence hearing (transcript 33 — 
44): The Muslim religion is not on trial here. I am not 


determining what any other Muslims believe. ... [MJost 
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Muslims are quite capable of living at peace with the 
unbelieving population of Australia. ... [T]hat is 
demonstrably so and it is not an issue in this case. 

Earlier revelations, in suras of the Meccan 
period and in a verse of Sura 2 (the first sura from 
Medina), are in terms more conciliatory to unbelievers. 
Verse 2:256 contains the words “There is no 
compulsion in religion” and is often referred to as 
approving tolerance. Publications concerning the 
religion, including explanations of the Quran by 
Islamic scholars, identify a principle of abrogation 
based upon verse 2:106, to the effect that verses 
believed to have been revealed later in Muhammad’s 
life abrogate earlier ones. If the offender has thought 
at all about parts of the Quran which run counter to 
the Medinan suras he presumably considers that the 
conciliatory parts are either abrogated by the later- 
revealed violent passages or in some other way 
negated. 

What is conspicuously lacking from the 
offender’s case on sentence is any evidence that he 
has received and is at least willing to consider an 
authoritative refutation, from within the scholarship 


of his own religion, of the verses of the Quran in which 


he found justification for planning a terrorist attack. 


In his devout frame of mind it would seem that only a 
disavowal of those verses by respected Islamic 
scholars or clerics would have any prospect of causing 


him to change his own view of Muslim scripture. 
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The conspirators held a large volume of 
literature regarding jihad and martyrdom events 
taking place around the world and encouraging 
violence by Muslims against unbelievers, to achieve 
Islamic domination and to impose sharia. This 
literature quoted from and paraphrased verse 9:29 of 
the Quran 

In summary, over 13 years between 2003 and 
2016 no less than 34 men (including the present 
offender) engaged in eight separate plans, either in 
groups or as individuals, to carry out individual or 
multiple attacks on non-Muslim Australian citizens in 
furtherance of Islamic objectives. This does not 
include the attack planned by Al-Kutobi and his co- 
conspirator, in which the religious cause was that of 


one branch of the Muslim religion against anothert.... 


DEENDAR ANJUMAN ORGANISATION BANNED BY 
CENTRAL GOVERNMENT IN 2001 


Ban Upheld in Deendar Anjuman vs. Government 


of India and Ors. : MANU/AP/1128/2001 


MINISTRY OF HOME AFFAIRS 
NOTIFICATION 
New Delhi, the 28th April, 2001 
S.O. 373 (E).- Whereas the Deendar Anjuman is 


having links in Pakistan, and is indulging in activities 


which are prejudicial to the security of the country, 


having the potential to disturb peace and communal 
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harmony and to disrupt the secular fabric of the 
country; 

And whereas, the Central Government is of the 
opinion that,-- 

(i) during May to July, 2000, the Deendar Anjuman 
engineered bomb explosions in church premises and 
other places in the States of Andhra Pradesh, 
Karnataka and Goa; 

(ii) the said organisation was engaged in distribution 
of objectionable anti-Christian literature and 
pamphlets, and in espionage activities; 

(iii) the Deendar Anjuman has links at Mardan in 
Pakistan and has been organizing bands of 
disgruntled Muslim youths in India into a militant 
outfit for launching Jehad with the avowed objective 
of total Islamisation of the sub-continental; 

(iv) the said organisation planned to create 
disturbances, particularly by promoting hatred and 
creating suspicion and ill-will among the Christians 
and Hindus as well as among other communities; 


(v) the organisation had directed its activists to attach 


Christian institutions with the _ objective of 


embarrassing the Government, particularly in the 
international community and weakening it internally; 
and 

(vi) the organisation had plans to target major 
infrastructural installation including railways, 
telecom network, electricity grids, oil refineries and 


defence installations; 
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Court said:- The record, which is made available for 
the perusal of the court, would disclose the material 
for stating the said reasons. In the circumstances, the 
Government's action cannot be said to be outside the 
exception of Article 19(1)(c). The immediate action 
appears to have been taken in the interest of public 
Oder. cisss.ccckees In the circumstances, it cannot be 
held that the impugned notification is an arbitrary 
and unreasonable exercise of power unwarrantably 
infringing the freedom of association; the court must 
sustain its constitutionality It is not a case of 


any phobic over reaction of the Central Government. 


AMERICAN SUPREME COURT OBSERVATIONS ON 
ISLAMIC TERRORISM 


HAMDAN v. RUMSFELD Decided June 29, 200619 
In February 1998, al Qaeda leadership issued another 
statement ordering the indiscriminate—and, even 
under the laws of war as applied to legitimate nation- 
states, plainly illegal—killing of American civilians 
and military personnel alike. See Jihad Against Jews 
and Crusaders: World Islamic Front Statement 2 (Feb. 
23, 1998), in Y. Alexander & M. Swetnam, Usama bin 
Laden’s al-Qaida: Profile of a Terrorist Network, App. 
1B (2001) (“The ruling to kill the Americans and 


their allies—civilians and wmilitary—is an 


1° https://www.supremecourt.gov/opinions/O5pdf/05-184.pdf 
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individual duty for every Muslim who can do it in 


any country in which it is possible to do it”). 


TERRORIST ENTRY BAN TO UNITED STATES OF 
AMERICA BY DONALD TRUMP COLOURED WITH 
HATE ON MUSLIMS 


Supreme Court of USA in case of DONALD J. 
TRUMP, v. HAWAII, ET AL. Decided on June 26, 
2018.20 

Majority Opinion:- 

1. Under the Immigration and Nationality Act, foreign 
nationals seeking entry into the United States 
undergo a vetting process to ensure that they satisfy 
the numerous requirements for admission. The Act 
also vests the President with authority to restrict the 
entry of aliens whenever he finds that their entry 
“would be detrimental to the interests of the United 
States.” 

2. Relying on that delegation, the President concluded 
that it was necessary to impose entry restrictions on 
nationals of countries that do not share adequate 
information for an informed entry determination, or 
that otherwise present national security risks. 

3. Citing investigative burdens on agencies and the 
need to diminish the risk that dangerous individuals 


would enter without adequate vetting, EO-2 also 


70 https: / /www.supremecourt.gov/opinions/17pdf/17- 
965_h315.pdf 
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temporarily restricted the entry (with case-by-case 
waivers) of foreign nationals from six of the countries 
covered by EO-1: Iran, Libya, Somalia, Sudan, Syria, 
and Yemen. The order explained that those countries 
had been selected because each “is a state sponsor of 
terrorism, has been significantly compromised by 
terrorist organizations, or contains active conflict 
zones.” The entry restriction was to stay in effect for 
90 days, pending completion of the worldwide review. 
4. These interim measures were immediately 
challenged in court. The District Courts for the 
Districts of Maryland and Hawaii entered nationwide 
preliminary injunctions barring enforcement of the 
entry suspension, and the respective Courts of 
Appeals upheld those injunctions, albeit on different 
grounds. 

5. This Court granted certiorari and stayed the 
injunctions— allowing the entry suspension to go into 
effect—with respect to foreign nationals who lacked a 
“credible claim of a bona fide relationship” with a 
person or entity in the United States. 

6. On September 24, 2017, after completion of the 
worldwide review, the President issued _ the 
Proclamation before us—Proclamation No. 9645, 
Enhancing Vetting Capabilities and Processes for 
Detecting Attempted Entry Into the United States by 
Terrorists or Other Public-Safety Threats. 

7. The baseline included three components. The first, 


“identity-management information,” focused on 


whether a foreign government ensures the integrity of 
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travel documents by issuing electronic passports, 
reporting lost or stolen passports, and making 
available additional identity related information. 
Second, the agencies considered the extent to which 
the country discloses information on criminal history 
and suspected terrorist links, provides travel 
document exemplars, and facilitates the U. S. 
Government’s receipt of information about airline 
passengers and crews traveling to the United States. 
Finally, the agencies weighed various indicators of 
national security risk, including whether the foreign 
state is a known or potential terrorist safe haven and 
whether it regularly declines to receive returning 
nationals following final orders of removal from the 
United States. 

8. It identified 16 countries as having deficient 
information-sharing practices and _ presenting 


national security concerns, and another 31 countries 


as “at risk” of similarly failing to meet the baseline. 


The State Department then undertook diplomatic 
efforts over a 50-day period to encourage all foreign 
governments to improve their practices. As a result of 
that effort, numerous countries provided DHS with 
travel document exemplars and agreed to share 
information on known or suspected terrorists. 

9. Following the 50-day period, the Acting Secretary of 
Homeland Security concluded that eight countries 
Chad, Iran, Iraq, Libya, North Korea, Syria, 


Venezuela, and Yemen—remained deficient in terms 
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of their risk profile and willingness to provide 
requested information. 

10. Plaintiffs in this case are the State of Hawaii, three 
individuals (Dr. Ismail Elshikh, John Doe #1, and 
John Doe #2), and the Muslim Association of Hawaii. 
The State operates the University of Hawaii system, 
which recruits students and faculty from the 
designated countries. The three individual plaintiffs 
are U. S. citizens or lawful permanent residents who 
have relatives from Iran, Syria, and Yemen applying 
for immigrant or nonimmigrant visas. The Association 
is a nonprofit organization that operates a mosque in 
Hawaii. 

Government contends that because aliens 
have no “claim of right” to enter the United States, and 
because exclusion of aliens is “a fundamental act of 
sovereignty” by the political branches, review of an 
exclusion decision “is not within the province of any 
court, unless expressly authorized by law.” 

12. According to the Government, that principle 
barring review is reflected in the INA, which sets forth 
a comprehensive framework for review of orders of 
removal, but authorizes judicial review only for aliens 
physically present in the United States 

Government does not argue that the doctrine of 
consular nonreviewability goes to the Court’s 
jurisdiction, nor does it point to any provision of the 


INA that expressly strips the Court of jurisdiction over 


plaintiffs’ claims, As a result, we may assume 


without deciding that plaintiffs’ statutory claims are 
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reviewable, notwithstanding consular 
nonreviewability or any other statutory 
nonreviewability issue, and we proceed on that basis. 
13. The principal source of that authority, ....enables 
the President to “suspend the entry of all aliens or any 
class of aliens” whenever he “finds” that their entry 
“would be detrimental to the interests of the United 
States.” 

14. The President lawfully exercised that discretion 
based on his findings—following a worldwide, multi- 
agency review—that entry of the covered aliens would 
be detrimental to the national interest. And plaintiffs’ 
attempts to identify a conflict with other provisions in 
the INA, and their appeal to the statute’s purposes 
and legislative history, fail to overcome the clear 
statutory language. 

15. We now turn to plaintiffs’ claim that the 
Proclamation was issued for the unconstitutional 
purpose of excluding Muslims. 

16. One of the essential elements of a legal case or 
controversy is that the plaintiff have standing to sue. 
Standing requires more than just a “keen interest in 


the issue.” It requires allegations— and, eventually, 


proof—that the plaintiff “personal[ly]” suffered a 


concrete and particularized injury in connection with 
the conduct about which he complains. In a case 
arising from an alleged violation of the Establishment 
Clause, a plaintiff must show, as in other cases, that 
he is “directly affected by the laws and practices 


against which [his] complaints are directed.” That is 
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an issue here because the entry restrictions apply not 
to plaintiffs themselves but to others seeking to enter 
the United States. 

17. Plaintiffs first argue that they have standing on 
the ground that the Proclamation “establishes a 
disfavored faith” and violates “their own right to be 
free from federal [religious] establishments.” They 
describe such injury as “spiritual and dignitary.” 

18. We need not decide whether the claimed dignitary 
interest establishes an adequate ground for standing. 
The three individual plaintiffs assert another, more 
concrete injury: the alleged real-world effect that the 
Proclamation has had in keeping them separated from 
certain relatives who seek to enter the country. “At 
least one plaintiff must have standing to seek each 
form of relief requested in the complaint.”. We agree 
that a person’s interest in being united with his 
relatives is sufficiently concrete and 
particularized to form the basis of an Article III 
injury in fact. This Court has previously considered 
the merits of claims asserted by United States citizens 
regarding violations of their personal rights allegedly 
caused by the Government’s exclusion of particular 
foreign nationals. Likewise, one of our prior stay 
orders in this litigation recognized that an American 
individual who has “a bona fide relationship with a 
particular person seeking to enter the country ...can 
legitimately claim concrete hardship if that person is 


excluded.” The Government responds that plaintiffs’ 


Establishment Clause claims are not justiciable 
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because the Clause does not give them a legally 
protected interest in the admission of particular 
foreign nationals. But that argument—which depends 
upon the scope of plaintiffs’ Establishment Clause 
rights—concerns the merits rather than the 
justiciability of plaintiffs’ claims. We _ therefore 
conclude that the individual plaintiffs have Article HI 
standing to challenge the exclusion of their relatives 
under the Establishment Clause. 

18. The First Amendment provides, in part, that 
“Congress shall make no law respecting an 
establishment of religion, or prohibiting the free 
exercise thereof.” Our cases recognize that “[t]he 
clearest command of the Establishment Clause is that 
one religious denomination cannot be officially 
preferred over another.” Plaintiffs believe that the 
Proclamation violates this prohibition by singling out 
Muslims for disfavored treatment. The entry 
suspension, they contend, operates as a “religious 


gerrymander,” in part because most of the countries 


covered by the Proclamation have Muslim-majority 


populations. And in their view, deviations from the 
information-sharing baseline criteria suggest that the 
results of the multi-agency review were 

19. “foreordained.” Relying on Establishment Clause 
precedents concerning laws and policies applied 
domestically, plaintiffs allege that the primary 
purpose of the Proclamation was religious animus and 


that the President’s stated concerns about vetting 
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protocols and national security were but pretexts for 
discriminating against Muslims. 

20. At the heart of plaintiffs’ case is a_series of 
statements by the President and his advisers casting 
doubt on the official objective of the Proclamation. For 
example, while a candidate on the campaign trail, the 
President published _a “Statement on Preventing 
Muslim Immigration” that called for a “total and 
complete shutdown of Muslims entering the United 
States until our country’s representatives can figure 


on his campaign website until May 2017. ..... Then- 
candidate Trump also stated that “Islam hates us” and 
asserted that the United States was “having problems 


after being elected, when asked whether violence in 
Europe had_ affected his plans to “ban Muslim 
immigration,” the President replied, “You know my 
plans. All along, I’ve been proven to be right.” .... 


21. One week after his inauguration, the President 
issued EO-1. In a television interview, one of the 
President’s campaign advisers explained that when 
the President “first announced it, he said, ‘Muslim 
ban.’ He called me up. He said, ‘Put a commission 
together. Show me the right way to do it legally.” 

The adviser said he assembled a group of Members of 
Congress and lawyers that “focused on, instead of 


religion, danger. . . . [The order] is based on places 


where there [is] substantial evidence that people are 


sending terrorists into our country.” 
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22. More recently, on November 29, 2017, the 
President retweeted links to three anti-Muslim 
propaganda videos. In response to questions about 
those videos, the President’s deputy press secretary 
denied that the President thinks Muslims are a threat 
to the United States, explaining that “the President 
has been talking about these security issues for years 
now, from the campaign trail to the White House” and 
“has addressed these issues with the travel order that 
he issued earlier this year and the companion 
proclamation.” 

23. The Proclamation, moreover, is facially neutral 


toward religion. Plaintiffs therefore ask the Court to 


probe the sincerity of the stated justifications for the 


policy by reference to extrinsic statements—many of 
which were made before the President took the oath of 
office. These various aspects of plaintiffs’ challenge 
inform our standard of review. 

24. For more than a century, this Court has 
recognized that the admission and exclusion of foreign 
nationals is a “fundamental sovereign attribute 
exercised by the Government’s political departments 
largely immune from judicial control.” 

25. “Any policy toward aliens is vitally and intricately 
interwoven with contemporaneous policies in regard 
to the conduct of foreign relations and the war power.” 
Because decisions in these matters may implicate 
“relations with foreign powers,” or _ involve 
“classifications defined in the light of changing 


political and economic’ circumstances,” such 
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judgments “are frequently of a character more 
appropriate to either the Legislature or the Executive.” 
26. Nonetheless, although foreign nationals seeking 
admission have no constitutional right to entry, this 
Court has engaged in a circumscribed judicial inquiry 
when the denial of a visa allegedly burdens the 
constitutional rights of a U. S. citizen. 

26. The upshot of our cases in this context is clear: 
“Any rule of constitutional law that would inhibit the 
flexibility” of the President “to respond to changing 
world conditions should be adopted only with the 
greatest caution,” and our inquiry into matters of 
entry and national security is highly constrained. 

27. The Proclamation is expressly premised on 
legitimate purposes: preventing entry of nationals who 
cannot be adequately vetted and inducing other 
nations to improve their practices. The text says 
nothing about religion. Plaintiffs and the dissent 
nonetheless emphasize that five of the seven nations 
currently included in the Proclamation have Muslim- 
majority populations. Yet that fact alone does not 


support an inference of religious hostility, given that 


the policy covers just 8% of the world’s Muslim 


population and is limited to countries that were 
previously designated by Congress. or prior 
administrations as posing national security risks. 

Injunction vacated and remanded back to courts 


to proceed further based on observations of court. 
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SUPREME COURT OF UNITED KINGDOM CASE 
WHERE ACCUSED INDULGED IN QURAN 
TEACHING TO INMATES OF PRISION 


[2015] UKSC 54 - Decided on 29-07-2015.2! - 
Intelligence information also linked Hussain with the 
“conditioning” of segregated prisoners who were 
susceptible to manipulation. Three such prisoners 
had informed segregation unit staff that they had 
changed their religion from Christianity to Islam, 
having been converted through their cell windows by 
another prisoner. Intelligence suggested that Hussain 
was preaching Islam through his cell window to others 
in a determined attempt to convert non-Muslim 
prisoners to his own interpretation of Islamic ideals. 
There was concern that his interpretation of the 
Quran was in line with his terrorist beliefs, and that 
the promulgation of his ideals had the potential to 
cause serious disruption both in the segregation unit 
and in the general prisoner population. Mr Greener 
did not consider that the risk posed by Hussain could 
be managed by means of closer supervision on normal 
location, transfer to another wing or transfer to 
another establishment. He therefore remained in the 
segregation unit while he was monitored with the aim 
of assessing whether he should be referred to the CSC. 


For these reasons I would allow the appeals, 


21 https: / /www.supremecourt.uk/cases/docs/uksc-2013-0230- 
judgment.pdf 
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and grant a declaration in each case that the 
appellant’s segregation beyond the initial period of 72 
hours was not authorised by the Secretary of State 


and was accordingly unlawful. 


IN AUSTRALIAN NEW SOUTH WALES SUPREME 
COURT CASE ACCUSED TERRORIST FACEBOOK 
PROFILE IS TAKEN AS EVIDENCE 


State of New South Wales v Elmir (Final) [2019] 
NSWSC 1867.22 A review of activity on a Facebook 
page named “Muhamad Dawah”, used by the 
defendant, included a number of posts and likes 
suggesting that the defendant held extremist views, or 
supported those who do, some of which are listed 
below: 
1. he liked the page of Al Hayat Media Centre, a 
media arm of Islamic State; 
. he liked the site of Shaykh Muhammad Abudl 
Jabbar, a British Salafist and online preacher; 
. he liked a video lecture by Ahmad Musa Jibril, 


a Palestinian-American Salafist scholar whose 


speeches are popular amongst jihadis and 


foreign fighters; and 
. the defendant also liked the page “Islamqa”, an 
online Salafist source of religious guidance 


which propagates a conservative, 


22 


https: //www.caselaw.nsw.gov.au/ decision /5dfb123be4b0c3247 
d71472a 
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fundamentalist interpretation of Islam and a 
sense of Islamic “victimhood” at the hands of 
external oppressors. 


Dr Farrar observed: Mr Elmir’s risk of committing a 


serious terrorism offence might be increased in the 
community due to increased personal contact with 


violent extremists and increased access to violent 
extremism materials on the internet or social media. 
In addition, if Mr Elmir experiences problems with his 
work, legal situation, violence, relationships, finances, 
identity and/or accommodation in the community he 
may be more likely to re-adopt violent extremism 


views. 


In considering what conduct the defendant is 


likely to engage in that may amount to a serious 
terrorism office, the report of Dr Pulman, opined that 
the defendant is at risk of continued association with 
others convicted of terrorism and their networks. 
Should he be released into the community without 
supervision there remains the risk that he will re- 
engage with previous online extremist religious 
networks and explore avenues to pursue activities 
which support his religious beliefs. 

There is a range of material to suggest that the 
defendant has frequently been preoccupied with 
religious themes and holds strong views about Islam. 
The defendant has, via his conduct overseas, 
demonstrated a willingness to take extreme steps in 


connection with those views. 
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I accept the submission of the plaintiff that the 
foreign incursion offence demonstrated that the 
defendant is prepared to go to extreme lengths in 
pursuit of his religious beliefs. He made a number of 
attempts to gain entry to a warzone in an effort to fight 
on behalf of a proscribed terrorist organisation. He 
obtained military equipment for that purpose. 

His conduct demonstrated a strong sense of 
affiliation with an organisation that it well known to 
have encouraged violence against non-Muslim 
citizens in western countries. 

The circumstances constituting the foreign 
incursion offence, together with the defendant’s 
history of offending, including offending apparently 
driven by “thrill-seeking” urges, militate very strongly 
in favour of a determination that the defendant poses 
an unacceptable risk of committing a_ serious 


terrorism offence. 


SCOLDING JUDGE IN THE NAME OF ALLAHU 
AKBAR CASE BEFORE AUSTRALIAN SUPREME 
COURT 


Before Supreme Court New South Wales in the case 
of R v Pender [2019] NSWSC 1814.25 

The Crown alleges that on or about 14 June 
2017, Mr Pender did intentionally possess a knife in 


connection with the preparation for a terrorist act, 


23 https://www.caselaw.nsw.gov.au/decision/Sdf80a62e4b0ab0bf6074a63 
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knowing of the said connection, contrary to s 101.4(1) 
of the Criminal Code (Cth). That is an offence carrying 
a maximum penalty of 15 years imprisonment. The 
Crown further alleges that later on the same day Mr 
Pender threatened to cause injury to a judicial officer 
in the Local Court on account of a decision delivered 
by the magistrate refusing Mr Pender’s application for 
bail, contrary to s 326(1)(b) of the Crimes Act 1900. 
That is an offence carrying a maximum penalty of 10 
years imprisonment. 
While later being held in custody at Surry Hills 
Police Centre, Mr Pender made many similar 
comments and threatened officers that he would rape 
their wives and decapitate them before saying “Allahu 
Mr Pender further made a hand 
gesture of stabbing Constable Curtin and then made 
the tawhid sign by raising his left index finger 
skywards. The tawhid salute has become synonymous 
with the so-called Islamic State. 
TAWHID SALUTE IMAGES2+ 


4 Generally collected from google images, not related to case 
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During the course of the proceedings, Mr 


Pender audibly made such comments as “Allahu 
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Akbar” and “Long live Abu Bakar Al Baghdadi”. Mr 
Pender also gestured, pointing out people and making 
a slitting motion across his throat and pretending to 
load a gun and fire at the court. He also made the 
tawhid numerous times. 

Following submissions, her Honour asked Mr 
Pender if he had anything to say regarding his bail. Mr 
Pender indicated that he needed to be released from 
custody so that he could pick up his child from 
Canberra Hospital. The Magistrate then asked if Mr 
Pender had anything else to say at which point, he 
replied: “Long live Abu Bakar Al Baghdadi, Islamic 
State, Allahu Akbar”. 

As the Magistrate gave reasons for refusing bail 
and referred to Mr Pender’s criminal history and his 
“unusual” conduct in court, Mr Pender made a noise 
with his throat and imitated the sound of an 
automatic firearm before going on forcefully to say: 
“Youre all fuckin’ dead. I swear to god (wahyet allah). 
If I had it my way, if I had it my way I'll be beheading 
all of you one by fuckin’ one, fuckin’ dogs, fuck you all 
man. Allahu Akbar. I’m at war with your country. I’m 


at war with your government. May I continue to ... aim 


to be a mujahid. When I get out I will be blowing 


myself up. I will be killing the military and the police. 
Allahu Akbar.” He later continued as follows: 
“Fuck you judge youll be next. Allahu Akbar, 
Inshallah... fuck you, [’ll cut your fuckin’ head off you 
dog. I told you Ill fuckin’ kill everyone in that court 
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room. Inshallah I'll get you all soon. I’m at war with 
VOUF,,.° 

....On 10 October 2015, Mr Pender had posted 
a video on Facebook with the caption “Allahu Akbar”. 
The video runs for 55 seconds and depicts Mr Pender 
wearing a black face-covering speaking directly to the 
camera. The video commenced with Mr Pender giving 
a greeting in Arabic before he says this: “I am Abu 
Abdullah Al Australi. I am a budding Mujhadeen. I 
bring this as a message to the people of Australia. The 
war with Muslims has just begun. Your country, your 
government, your people, your way of life will not be 
sustained for much longer. The sharia will be 
implemented. The law of Allah will be implemented. 
The Quran and the Sunnah will be the only books that 
will be read. Islam will be prevalent. There will be no 


more western way of life. As I prepare for martyrdom, 


jihad, being a Mujahideen. Consider me the first 


droplet of blood ina river that will follow. The war with 
Muslims has just begun. Allah [sic] Akbar.” 

Also, in October 2015, Mr Pender made a post 
to his Facebook page stating: “Fuck the Australian 
government fuck the Australian people fuck the 
Anzac’s [sic] may Allah give then eternal torment insh 
Allah death to the police death to the army death to 
all who oppose Islam and Rasoolu Allah salallahu 
aleyhi wasallam.” 

Mr Pender has a prominent facial tattoo 
apparently inspired by the Christian religion. He has 


converted to Islam twice and renounced it twice. He 
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now wishes to embrace the Jewish religion. Mr Pender 
gave evidence of these things on oath and was cross- 
examined. My very distinct impression is that Mr 
Pender’s adherence to Islam has been questionable in 
the past but is non-existent at present. His plainly 
offensive and violent religious pronouncements are in 
my assessment more a function of a state of confused 
suggestibility than of any genuine or devout 
adherence to misguided fundamentalism. It is also 
difficult to separate these things from the ever present 
spectre of his mental illness. Mr Pender’s prospects of 
rehabilitation and the associated question of the 
likelihood of him reoffending are in my view more 
reliably informed by his mental health and his 
criminal history than the particular circumstances or 
details of the conduct for which he is to be sentenced. 

In this last respect it is not in my opinion 


without some significance that, as the Crown perhaps 


unintentionally emphasised, Mr Pender’s history of 


violence and aggression, as evidenced by his criminal 
record, is of long standing and conspicuously pre- 
dates by many years the emergence of any obvious or 
suggested attraction to or adoption of the hysterical 
extremes of radical Islam. In my opinion, Mr Pender’s 
so-called Islamic rhetoric was a manifestation of his 
propensity for violence rather than his violence being 
an expression of an entrenched or enduring religious 
fanaticism. I consider that the prospect of Mr Pender 
committing further offences of the type with which I 


am presently dealing is quite limited. I am less 
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optimistic about Mr Pender’s general ability to 
overcome his difficulties with impulsive and violent 
behaviour having regard to his indifferent criminal 
history and his mental health. 


Sentenced to imprisionment 


ISIS ISLAMIC STATE STORY OBSERVED IN 
AUSTRALIAN SUPREME COURT 


R v Khaled Khayat; R v Mahmoud Khayat (No 14) 
[2019] NSWSC 1817.25 

On 18 March 2019 a single indictment was 
presented which charged Khaled and Mahmoud 
Khayat that they: “Between about 20 January 2017 
and about 29 July 2017 at Sydney in the State of New 
South Wales and elsewhere, did conspire with each 


other and divers others to do acts in preparation for, 


or planning, a terrorist act (or acts).” 


The maximum penalty for an offence of 
conspiring to do acts in preparation for a terrorist act 
or acts contrary to ss 11.5(1) and 101.6(1) of the 
Criminal Code (Cth) is life imprisonment. 

The offenders’ motivation for preparing for a 
terrorist act had, as its source, the geopolitical 
situation in the Middle East, particularly in Lebanon 
and Syria. Although the majority of people in Syria 


were Sunni Muslims, President Bashar al-Assad was 


25 


https://www.caselaw.nsw.gov.au/decision/5df832bbe4b0c3247d7144 
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an Alawite, a sect which many Muslims would not 
recognise to be part of Islam. There was a majority of 
Alawites in both the Syrian government and the 
military. 

In about 2012 there was a popular protest 
against Assad which was put down by military forces 


under his control. Subsequently, foreign fighters 


joined the conflict, entering Syria either from Turkey 


to the north or Lebanon to the south-west. Various 
opposition groups formed with the aim of 
overthrowing Assad. 

Other countries intervened in the civil war, 
including the United States (the US) and its Coalition 
forces, Russia and Turkey. The US supported some 
non-jihadist opposition forces but opposed Islamic 
State. Turkey also took military action, largely to 
protect its borders. Russia fought against all 
opposition forces and used air strikes to destroy them. 
These air strikes killed many civilians as well as those 
engaged in the conflict. 

Islamic State was one of the opposition groups. 
Its aim was to replace Assad with a Caliphate which 
would be ruled under a hard-line radical version of 
Islamic law. Islamic State established Raqqa as its 
capital and, at its height, controlled a significant area 
in Syria and Iraq. It attracted foreign fighters and 
foreign support through its widespread campaigns on 
social media, which promoted violent jihad and 
martyrdom. Some Muslims believe that those who die 


in the course of violent jihad will obtain advantages 
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for themselves and their families in the afterlife. For 
certain extreme Muslims, jihad is a_ global 
responsibility. Islamic State fostered the belief that 
Muslims who are unable to travel to places where 
violent jihad is taking place have a responsibility to 
conduct terrorist acts in their own countries. 

Islamic State appropriated conventional 
Islamic symbols and gestures, including the shahada 
(“There is only one true God and Mohammed is his 
prophet”) and the raised index finger. Whether the 
incantation of the shahada or the raised index finger 
ought be regarded as demonstrating loyalty to Islamic 
State or merely as an outward sign of faith in Islam 
depends on the context in which the act is performed. 

The offenders come from a large family of twelve 
siblings. Khaled, the eldest surviving sibling, is 18 
years older than Mahmoud, who is the youngest. The 
offenders and their brother, Amer, migrated to 
Australia. Their surviving siblings live in Lebanon or 
Syria. One of the brothers, Tarek, was a leader of 
Islamic State and a sheikh. He fought for Islamic State 
in Syria with his three sons, Abdulla, Mohamed and 
Abdul-Rahman, and his nephew, Ziad. Abdul- 
Rahman and Mohamed were both killed while fighting 
in Syria. 

The five pillars of Islam include an obligation to 
travel to Mecca. Khaled and Tarek have both travelled 


to Mecca, which gives each an entitlement to be 


addressed by the honorific “Haj”. 
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CHAPTER-2 
COURT DISCUSSIONS ON GENERAL TOPICS OF 
RELIGION AND ITS SOCIETY ETC 


WHAT IS RELIGION AS QUOTED BY COURTS 


The word "religion" was attempted to be defined by the 
Supreme Court in the Commissioner, Hindu 
Religious Endowments, Madras v. Sri Lakshmindra 
Thirthas Swamiar of Sri Shirur Mutt 
MANU/SC/0136/ 1954 : [1954]1SCR1005 , wherein 
the Supreme Court observed as under: What then are 
matters of religion? The word "religion " has not been 
defined in the Constitution and it is a term which is 
hardly susceptible of any rigid definition. In an 
American case 'Vide Davis v. Beason (1888) US 333 at 
p.342(G), it has been said: that the term religion has 


reference to one's views of his relation to his Creator 


and to the obligations they impose of reverence for His 


Being and character and of obedience to His will. It is 
often confounded with cultus of form or worship of a 
particular sect, but is distinguishable from the latter. 
We do not think that the above definition can be 
regarded as either precise or adequate. Articles 25 and 
26 of our Constitution are based for the most part 
upon Article 44(2) of the Constitution of India and we 
have great doubt whether a definition of "religion" as 
given above could have been in the minds of our 
Constitution-makers when they framed _ the 


Constitution. 
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Religion is certainly a matter of faith with 
individuals or communities and it is not necessarily 
theistic. There are well known religions in India like 
Buddhism and Jainism which do not believe in God 
or in any Intelligent First Cause. A _ religion 
undoubtedly has its basis in a system of beliefs or 
doctrines which are regarded by those who profess 
that religion as conducive to their spiritual well being, 
but it would not be correct to say that religion is 
nothing else, but a doctrine or belief. A religion may 
not only lay down a code of ethical rules for its 
followers to accept, it might prescribe rituals and 
observances, ceremonies and modes of worship which 


are regarded as integral parts of religion, and these 


forms and observances might extend even to matters 


of food and dress. 


Supreme Court to define the word "religion" was 
made in S.P. Mittal v. Raghubir and Ors. 

[1983]1SCR729 , wherein it was observed as under: 
Quite a considerable part of the hearing of the 
petitions was devoted to a debate on the question, 
what is Religion? Religion: Everyone has a religion, or 
at least, a view or a window on religion, be he a bigot 
or simple believer, philosopher or pedestrian, atheist 
or agnostic. Religion, like 'democracy' and ‘equality’ is 
an elusive expression, which everyone understands 
according to his pre-conceptions. What is religion to 
some is pure dogma to others and what is religion to 


others is pure superstition to some others. Karl Marx 
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in his contribution to the Critique of Hegel's 
Philosophy of Law described religion as the 'Opium of 
the people’. He said further "Basically religion is a very 
convenient sanctuary for bourgeois thought to flee to 
in times of stress. Bertrand Russell, in his essay 'Why 
I am not Christian', said, "Religion is based, I think, 
primarily and mainly upon fear." It is partly the terror 
of the unknown and partly, as I have said, the wish to 
feel that you have a kind of elder brother, who will 
stand by you in all your troubles and disputes. Fear 
is the basis of the whole thing-fear of the mysterious, 
fear of defeat, fear of death. Fear is the parent of 
cruelty, and, therefore, it is no wonder if cruelty and 
religion have gone hand in hand. As a worshipper at 
the alter of peace, I find it difficult to reconcile myself 
to religion, which throughout the ages, has justified 
war calling ita Dharma Uddha, a Jehad or a Crusade. 
I believe that by getting mixed up with religion, ethics 
has lost 'much of its point, much of its purpose anda 
major portion of its spontaneity’. I apprehend I share 
the views of those who have neither faith nor belief in 
religion and who consider religion as_ entirely 
unscientific and irrational. Chanting of prayer 
appears to me to be mere jingoism and observance of 


ritual, plain superstition. But my views about religion. 


my prejudices and my predilections, if they be such, 


are entirely irrelevant. So are the views of the 
credulous, the fanatic, the bigot and the zealot. So 
also the views of the faithful, the devout, the Acharya, 
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the Moulvi, the Padre and the Bhikshu each of whom 
may claim his as the only true or revealed religion.... 

Etymology is of no avail. Religion is derived 
from 'religare' which means "to bind". Etymologically, 
therefore, every bond between two people is a religion, 
but that is not true. To say so is only to indulge in 
etymological deception. Quite obviously, religion is 
much more than a mere bond uniting people. 

Quite obviously, again, religion is not to be 
confined to the traditional, established, well-known or 
popular religions like Hinduism, Mahomedanism, 
Buddhism and Christianity. There may be and, 
indeed, there are, in this vast country, several 
religions, less known or even unknown except in the 
remote corners or in the small pockets of the land 
where they may be practiced. A religion may not be 
wide-spread. It may have little following. It may not 
have even a name, as indeed most tribal religions do 
not have. We may only describe them by adding the 
suffix 'ism' to the name of the founder-teacher, the 
tribe, the area or the deity. The nomenclature is not of 
the essence. Again, a band of persons, large or small, 
may not be said to be adherents of a religion merely 
because they share some common beliefs and 
common interests and practice common rites and 
ceremonies; nor can pietistic recitation and solemn 
ritual combine to produce religion, on that account 


only. Secret societies dedicated to secular tasks and 


indulging in queer oaths and observances, guilds and 


groups of persons who meet but to dine and wine but 
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who subject their members to extravagant initiation 


ceremonies, village and tribal sorcerers and coven of 


witches who chant rant and dance in the most weird 
way possible are all far removed from religion. They 
appear to lack the ‘spiritual connection’. But, all this 
is unsatisfactory. We are not arriving at any definition 
of religion. We are only making peripheral journeys 
and not getting any nearer to the core of the problem 
presented to us." "It is obvious that religion, undefined 
by the Constitution, is incapable of precise judicial 
definition either. In the background of the provisions 
of the Constitution and the light shed by judicial 
precedent, we may say religion is a matter of faith. It 
is a matter of belief and doctrine. It concerns the 
conscience i.e. the spirit of man. It must be capable of 
overt expression in word and deed, such as, worship 
or ritual. So, religion is a matter of belief and doctrine, 
concerning the human spirit, expressed overtly in the 
form of ritual and worship. Some religions are easily 
identifiable as religions, some are easily identifiable as 
not religions. There are many in the penumbral region 
which instinctively appear to some as religion and to 
others as not religions. There is no formula of general 
application. There is no knife-edge test. Primarily, it is 
a question of the consciousness of the community, 
how does the fraternity or sodality (if it is permissible 
to use the word without confining it to Roman Catholic 
groups) regard itself, how do others regard the 
fraternity or sodality. A host of other circumstances 


may have to be considered, such as, the origin and the 
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history of the community, the beliefs and the 
doctrines professed by the community, the rituals 
observed by the community, what the founder, if any, 
taught, what the founder was understood by his 
followers to have taught, etc. In origin, the founder 
may not have intended to found any religion at all. He 
may have merely protested against some rituals and 
observances; he may have disagreed with the 
interpretation of some earlier religious tenets. What he 
said, what he preached and what he taught, his 
protest, his dissent, his disagreement might have 
developed into a religion in the course of time, even 
during his life-time. He may be against religion itself, 
yet, history and the perception of the community may 
make a religion out of what was not intended to be a 
religion and he may be hailed as the founder of a new 
religion. There are the obvious examples of Buddhism 
and Jainism and for that matter Christianity itself. 
Neither Buddha nor Mahavira, nor Christ ever 
thought of founding a new religion, yet three great 
religions bear their names. 

The majority view in the aforesaid case was 
recorded by Justice R.B. Misra. The majority defined 
the word "religion" as under: The word 'religion' has 
not been defined in the Constitution and indeed it isa 
term which is hardly susceptible of any rigid 


definition. In reply to a question on Dharma by 


Yaksha, Dharmaraja Yudhisthira said thus: tarko 


pratisth,srutyo vibhinna neko risiyasya matan 
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pramanam dharmaya tatwan nihitan guhayan 


mahajano jein gatah sa pantha 


Mahabharta-Aranyakaparvan 313.117. 

(Formal logic is vascillating. Srutis are 
contradictory. There is no single rishi whose 
opinion is final. The principle of Dharma is hidden 
in a cave. The path of the virtuous persons is the 
only proper course.). 

The expression 'Religion' has, however, been 
sought to be defined in the 'Words and Phrases’, 
Permanent Edn., 36 A, p. 461 onwards, as given 
below: Religion is morality, with a sanction drawn 
from a future state of rewards and punishments. 

The term ‘religion’ and ‘religious’ in ordinary 
usage are not rigid concepts. 

'Religion' has reference to one's views of his 
relations to his Creator and to the obligations they 
impose of reverence for his being and character, and 
of obedience to his will. 

The word 'religion' in the primary sense (from 
'religare, to rebind-bind back), imports, as applied to 
moral questions, only a recognition of a conscious 
duty to obey restraining principles of conduct. To such 
sense we suppose there is no one who will admit that 
he is without religion. 

'Religion' is bond uniting man to God, and 
virtue whose purpose is to render God worship due 
him as source of all being and principle of all 


government of things. 
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‘Religion’ has reference to man's relation to 
divinity; to the moral obligation of reverence and 


worship, obedience and submission, It is the 


recognition of God as as object of worship, love and 


obedience; right feeling toward God, as highly 
apprehended. 

'Religion' means the services and adoration of 
God or a god as expressed in forms of worship; an 
apprehension, awareness, or conviction of the 
existence of a Supreme Being; any system of faith, 
doctrine and worship, as the Christian religion, the 
religions of the orient; a particular system of faith or 
worship. 

The term 'religion' as used in tax exemption 
law, simply includes: (I) a belief, not necessarily 
referring to supernatural powers; (2) a cult, involving 
a gregarious association openly expressing the belief; 
(3) a system of moral practice directly resulting from 
an adherence to the belief; and (4) an organization 
within the cult designed to observe the tenets or belief, 
the content of such belief being of no moment. 

While 'religion' in its broadest sense includes 
all forms of belief in the existence of superior beings 
capable of exercising power over the human race, as 
commonly accepted it means the formal recognition of 
God, as members of societies and associations, and 
the term, "a religious purpose’, as used in the 
constitutional provision exempting from taxation 


property used for religious purposes, means the use 
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of property by a religious society or body of persons as 
a place for public worship. 
‘Religion’ is squaring human life with 


superhuman life. Belief in a superhuman power and 


such an adjustment of human activities to the 


requirements of that power as may enable the 
individual believer to exist more happily is common to 
all 'religions'. The term 'religion' has reference to one's 
views on his relations to his creator, and to the 
obligations they impose of reverence for his being and 
character and obedience to his will. 

The term 'religion' has reference to one's views 
of his relations to his Creator, and to the obligations 
they impose of reverence for his being and character, 
and of obedience to his will. With man's relations to 
his Maker and the obligations he may think they 
impose, and the manner in which an expression shall 
be made by him of his belief on those subjects, no 
interference can be permitted, provided always the 
laws of society, designed to secure its peace and 
prosperity, and the morals of its people, are not 


interfered with." 


These terms have also been judicially considered in 
The Commissioner, Hindu Religious Endowments, 
Madras v. Sri Lakshmindra Thirtha Swamiar of Sri 
Shirur Mutt MANU/SC/0136/ 1954 : [1954] 1 SCR 
1005 where in the following proposition of law have 


been laid down: 
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(1) Religion means "a system of beliefs or doctrines 
which are regarded by those who profess that religion 
as conducive to their spiritual well-being". 

(2) A religion is not merely an opinion, doctrine or 
belief. It has its outward expression in acts as well. 
(3) Religion need not be theistic. 

(4) "Religious denomination" means a religious sect or 
body having a common faith and organisation and 
designated by a distinctive name. 

(5) A law which takes away the. rights of 
administration from the hands of a_ religious 
denomination altogether and vests in another 
authority would amount to violation of the right 


guaranteed under Clause (d) of Article 26. 


COURTS HAS POWER TO DETERMINE WHETHER 
PARTICULAR RITES OR OBSERVANCES ARE 
ESSENTIAL BY TENETS OF RELIGION 


Supreme Court in Achayaraya Jagdishwaranand 
Avadhuta etc. v. Commissioner of Police, Calcutta 
and Anr. MANU/SC/0050/1983 : 1983CriLJ1872 , 
expressly held that courts have the power to 
determine whether a particular rite or observance is 


regarded as essential by the tenets of that religion. The 


Apex Court in Jagdishwaranand's case (supra) 


examined whether the 'tandava dance' performed by 
the Anand Margis was a part of their religious rites. 
The conclusion on the matter was recorded in 


paragraph 12 of the judgement, which is being 
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extracted hereunder: The question for consideration 
now, therefore, is whether performance of Tandava 
dance is a religious rite or practice essential to the 
tenets of the religious faith of the Ananda Margis. We 
have already indicated that tandava dance was not 
accepted as an essential religious rite of Ananda 
Margis when in 1955 the Ananda Marga order was 
first established. It is the specific case of the petitioner 


that Shri Ananda Murti introduced tandava as a part 


of religious rites of Ananda Margis later in 1966. 


Ananda Marga as a religious order is of recent origin 
and tandava dance as a part of religious rites of that 
order is still more recent. It is doubtful as to whether 
in such circumstances tandava dance can be taken as 
an essential religious rite of the Ananda Margis. Even 
conceding that it is so, it is difficult to accept Mr. 
Tarkunde's argument that taking out religious 
processions with tandava dance is an _ essential 
religious rite of Ananda Margis. In paragraph 17 of the 
writ petition the petitioner pleaded that "Tandava 
Dance lasts for a few minutes where two or three 
persons dance by lifting one leg to the level of the 
chest, bringing it down and lifting the other." In 
paragraph 18 it has been pleaded that "when the 
Ananda Margis greet their spiritual preceptor at the 
airport, etc., they arrange for a brief welcome dance of 
tandava wherein one or two persons use the skull and 
symbolic knife and dance for two or three minutes." In 
paragraph 26 it has been pleaded that "Tandava is a 


custom among the sect members and it is a customary 
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performance and its origin is over four thousand years 
old, hence it is not a new invention of Ananda Margis." 
On the basis of the literature of the Ananda Marga 
denomination it has been contended that there is 
prescription of the performance of tandava dance by 
every follower of Ananda Marga. Even conceding that 
tandava dance has been prescribed as a religious rite 
for every follower of the Ananda Marga it does not 
follow as a necessary corollary that tandava dance to 
be performed in the public is a matter of religious rite. 
In fact, there is no justification in any of the writings 
of Shri Ananda Murti that tandava dance must be 
performed in public. At least none could be shown to 
us by Mr. Tarkunde despite an enquiry by us in that 
behalf. We are, therefore, not in a position to accept 
the contention of Mr. Tarkunde that performance of 
tandava dance in a procession or at public places is 


an essential religious rite to be performed by every 


Ananda Margi. 


SIKH RELIGIOUS HEADS ADOPTED THEIR OWN 
PATH OF WORSHIP 


Gurleen Kaur and Ors. vs. State of Punjab and Ors. 
MANU/PH/0267/2009 - At page 1136 of the Guru 
Granth Sahib, Guru Arjan narrates as under: 

I do not keep Hindu fasts nor the Muslim Ramdan. 

I serve Him alone who is my refuge. 

I serve the one Master, who is also Allah. 


I have broken with the Hindus and the Muslims. 
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I do not make pilgrimages to Mecca, nor do I worship 
in Hindu sacred shrines; 


I shall serve Him and no other. 


I will not pray to idols, nor heed the Muslim's namaj; 


I have put the Lord in my heart, and I humbly worship 
him; 

For I am neither a Hindu nor a Muslim. 

At page 885 of the Guru Granth Sahib, one can 
trace the following "shabad" of Bhai Gurdas: 
Some call him Rama, others Khuda, 

Some worship him as Gosain, others as Allah. 

He is the cause of causes, the kind Lord 

He shows his benevolence on us 

Some bathe at the Hindu sacred places, 

others visit Mecca. 

Some perform the Hindu worship, 

others bow their heads in the Mohammedan fashion. 
Some read the Vedas, 

others the Muslim Koran 

Some wear white, others blue. 

Some call themselves Hindus, others Muslims. 

Some aspire for heaven (Hindus) 

others for paradise (Muslims) 

But he who recognises God's Will, says Nanak, 
knows the secrets of the Lord. 

Our attention was also invited to the narration 
at the hands of third "Sikh guru" Guru Amar Das at 
page 601 of the Guru Granth Sahib, which reads as 
under: He alone is a Sikh, a friend, a relative and a 


sibling, who walks on the path of the "Guru's will." 
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The narration of Guru Ram Dass, the fourth 
"Sikh guru", at pages 305-306 of the Guru Granth 
Sahib is to the same effect as above, and is to the 
following effect: 
He who calls himself a Sikh of the Guru: 
He shall rise early in the morning and contemplate the 
name of Lord. 
He shall then bathe in the pool of nectar in the early 
hours of the day. 
He shall dwell upon the Lord through Guru's word and 
reflect on God's name all the time. 

At page 1412 of the Guru Granth Sahib, the 
direction is to the following effect: 
Should the head be filled with the passion of love for 
God. 


Then only join me on my path with the head placed on 


your palm; 

He who treads this path: 

Be prepared to give up your life without demur. 
Reference has also been made to hymns of Bhagat 
Kabir Ji at page 1105 of the Guru Granth Sahib, 
which reads as under: He alone is known to be a 
spiritual warrior who fights for the sake of his religion. 
He prefers to die cut pieces, but does not desert the 


battle-field i.e. the principles of his religion. 
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IMAM WAS THE LEADER OF WAR IN EARLIER 
DAYS 


All India Imam Organization and Ors. vs. Union of 
India (UOI) and Ors.: MANU/SC/0318/1993 - AIR 
1993 SC 2086 - Imams perform the duty of offering 
prayer (Namaz) for congregation in mosques. 
‘Essentially the mosque is a center of community 
worship where muslims perform ritual prayers and 
where historically they have also gathered for political, 


social and cultural functions’. (2) The functions of the 


mosque is summarised by the 13th Century jurist Ibn 


Taymiyah 'as a place gathering where prayer was 
celebrated and where public affairs were conducted’. 
(3) 'All mosques are where muslim men on an 
equalitarian basis rich or poor, noble or humble, 
stand in rows to perform their prayers behind the 
imam. (4) Imams are expected to look after the 
cleanliness of mosque, call azans from the balcony of 
the minarets to the whole religious meetings and 
propagate the islamic faith. They are expected to be 
well versed in the Shariat, the holy Quran , the 
Hadiths, ethics, philosophy, social, economic and 
religious aspects. 'Imam or prayer leader is the most 
important appointee. In the early days the ruler 
himself filled this role; he was leader (imam) of the 
government of war, and of the common salat ("ritual 
prayer"). Under the Abbasids, when the caliph no 
longer conducted prayers on a regular basis, a paid 


imam was appointed. While any prominent or learned 
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Muslim can have the honor of leading prayers, each 
mosque specifically appoints a man well versed in 
theological matters to act as its imam. He is in charge 
of the religious activities of the mosque, and it is his 
duty to conduct prayers five times a day in front of 
Mihrab'. 


ALLOW ALL FAIR LATITUDE TO RELIGIOUS 
DISCUSSION 


Ashok Singhal vs. State of U.P. and Ors.: 
MANU/UP/0457/2005 - 2005 CriLJ 2324 - 
Significantly, in the present case the most sacred text 
of the Muslims, their Holy Quran, has been assailed 
by the applicant as not being consistent with the 
requirement of the 21st Century. In this connection, 
it has been stated by the framers of the IPC that the 
object of Section 298 of the IPC was that whilst 
permitting religious discussion, it was to be ensured 
that no intentional insults were to be cast on what was 
held sacred by others. The object and reasons for 
framing the said clause may usefully be extracted here 
: "In framing this clause we had two objects in view : 
We wish to allow all fair latitude to religious 
discussion and at the same time to prevent the 
professors of any religion from offering, under the 
pretext of such discussion intentional insults to what 


is held sacred by others. We do not conceive that any 


person can be justified in wounding with deliberate 


intention the religious feelings of his neighbours by 
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words, gestures or exhibitions. A warm expression 
dropped in the heat of controversy, or an argument 
urged by any person, not for the purpose of insulting 
and annoying the professors of a different creed, but 
in good faith for the purpose of vindicating his own, 
will not fall under the definition contained in this 

The reply of the applicant is to the 
effect that it is the dally exercise of the Muslims to 
indulge in riots and to commit murders (without 
distinguishing between fanatic and non-fanatic 
Muslims) which is also prescribed in their Quran, 


which is said to legitimize murders in months other 


than the period of Ramzan, but nowadays Muslims 


are said to engage in murders even in this period, and 
some 'Ayats' of their Quran need to be rewritten in the 
light of the conditions in the 21st Century. .... In any 
case, it would be for the applicant to show at the trial 
of the case by leading appropriate evidence or material 
that he was not intending to say anything derogatory 
or to promote ill will or hatred towards all Muslims, 
but only with respect of certain class of Muslims, or 
that he was making a legitimate and Justifiable 


criticism against the Muslims or their holy book. 


TRANSMIT AND SPREADING OF RELIGION 
UNLAWFUL 


In the case of Rev. Stainislaus v. State of Madhya 
Pradesh and others, MANU/SC/0056/1977 : 1977 


(1) SCC 677 Para 20 Hon'ble Supreme Court while 
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considering the constitutional validity of M.P. Dharma 
Swantantraya Adhiniyam, 1968 observed as under: 
We have no doubt that it is in this sense that the word 
‘propagate’ has been used in Article 25(1), for what the 
Article grants is not the right to convert another 
person to one's own religion, but to transmit or spread 
one's religion by an exposition of its tenets. It has to 
be remembered that Article 25(1) guarantees "freedom 
of conscience" to every citizen, and not merely to the 
followers of one particular religion, and that, in turn 
postulates that there is no fundamental right to 
convert another person to one's own religion because 
if a person purposely undertakes the conversion of 
another person to his religion, as distinguished from 
his effort to transmit or spread the tenets of his 
religion, that would impinge on the "freedom of 
conscience" guaranteed to all the citizens of the 
country alike." 


A SOCIETY THAT DOES NOT RESPECT ITS 
WOMEN, CANNOT BE TREATED TO BE CIVILIZED 


Aaqil Jamil and Ors. vs. State of U.P. and Ors.: 
MANU/UP/ 1022/2017 - 2017 (2) ACR 1870 


From the above noted judgments and discussions, the 


position that emerges may be briefly summarized as 
under: 

(i) A society that does not respect its women, cannot 
be treated to be civilized. It is the need of the present 


day that people are made aware that it is obligatory to 
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treat the women with respect and dignity so that 
humanism in its conceptual essentiality remains 
alive. 

(ii) All citizens including Muslim women have 
fundamental rights under Articles 14, 15 and 21 of 
the Constitution. Under the garb of Personal Law, 
individual or collective rights of the citizens protected 
by Part III of the Constitution may not be infringed. 
(iii) All forms of discrimination on the ground of gender 
is violative of fundamental freedoms and human 
rights. The human rights of women and of girls are an 
inalienable , integral and indivisible part of universal 
human rights. 

(iv) Talaq by a Muslim husband to his wife cannot be 


made in a manner which may infringe her 


fundamental rights guaranteed under Article 14 and 


21 of part II of the Constitution. 

(v) The personal law operates under the authority of 
legislation subject to constitutional limitation, and not 
under the religion. The personal law can always be 
superseded by legislation. 

(vi) The adjudication by a legal authority sanctioned 
by law is enforceable and binding and meant to be 
obeyed unless upset by an authority of law itself. The 
power to adjudicate must flow from a validly made 
law. One may not object to issuance of 'Fatwa' on a 
religious issue or any other issue so long it does not 
infringe upon the rights of individual guaranteed 
under law. The 'Fatwa' issued by whatever body not 
emanating from any judicial system recognized by 
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law, is not binding on any one including the person 
who had asked for it. 


WHAT IS TERRORISM 


Yakub Abdul Razak Memon and Ors. vs. State of 
Maharashtra through CBI, Bombay 

MANU/SC/0268/2013 - The Supreme Court of India 
has also explained the term 'terrorism' in a series of 
cases. Provided below are summaries of key cases on 


terrorism. 


In Hitendra Vishnu Thakur and Ors. v. State of 
Maharashtra and Ors. MANU/SC/0526/1994 

(1994) 4 SCC 602, one of the key questions for 
consideration of this Court was in relation to the 
applicability of Section 3(1) of TADA. This Court held 
that while offences mentioned in Section 3 of TADA 


may overlap with offences mentioned in other 


statutes, a charge Under Section 3 should be made 


where the offence was committed with the intention as 
envisaged in Section 3. This Court further observed: 
7. 'Terrorism' is one of the manifestations of increased 
lawlessness and cult of violence. Violence and crime 
constitute a threat to an established order and are a 
revolt against a civilised society. 'Terrorism' has not 
been defined under TADA nor is it possible to give a 
precise definition of 'terrorism' or lay down what 
constitutes 'terrorism'. It may be possible to describe 


it as use of violence when its most important result is 
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not merely the physical and mental damage of the 
victim but the prolonged psychological effect it 
produces or has the potential of producing on the 
society as a whole. There may be death, injury, or 
destruction of property or even deprivation of 
individual liberty in the process but the extent and 
reach of the intended terrorist activity travels beyond 
the effect of an ordinary crime capable of being 
punished under the ordinary penal law of the land and 
its main objective is to overawe the Government or 
disturb harmony of the society or "terrorise" people 
and the society and not only those directly assaulted, 
with a view to disturb even tempo, peace and 
tranquillity of the society and create a sense of fear 
and insecurity. A ‘terrorist’ activity does not merely 
arise by causing disturbance of law and order or of 
public order. The fall out of the intended activity must 
be such that it travels beyond the capacity of the 
ordinary law enforcement agencies to tackle it under 
the ordinary penal law. Experience has shown us that 
'terrorism' is generally an attempt to acquire or 
maintain power or control by intimidation and 


causing fear and helplessness in the minds of the 


people at large or any section thereof and is a totally 


abnormal phenomenon.... 


Girdhari Parmanand Vadhava v. State of 
Maharashtra MANU/SC/1708/1996 : (1996) 11 
SCC 179 relates to kidnapping of a boy for ransom 


and on non-payment of the same, the accused 
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persons tortured and killed the boy. The Designated 


Court convicted the accused and awarded life 


sentence. While adjudicating the appeal, it was 


contended by counsel for the accused persons before 
this Court that kidnapping is not a terrorist activity 
within the meaning of the provisions of TADA. This 
Court, while affirming the conviction and that the 
offence committed was a terrorist act, held as under: 
39. A crime even if perpetrated with extreme brutality 
may not constitute "terrorist activity" within the 
meaning of Section 3(1) of TADA. For constituting 
"terrorist activity" Under Section 3(1) of TADA, the 
activity must be intended to strike terror in people or 
a section of the people or bring about other 
consequences referred to in the said Section 3(1). 
Terrorist activity is not confined to unlawful activity or 
crime committed against an individual or individuals 
but it aims at bringing about terror in the minds of 
people or section of people disturbing public order, 
public peace and tranquillity, social and communal 
harmony, disturbing or _ destabilising public 
administration and threatening security and integrity 
of the country It is the impact of the crime and 
its fallout on the society and the potentiality of such 
crime in producing fear in the minds of the people or 
a section of the people which makes a crime, a 
terrorist activity Under Section 3(1) of TADA. In our 
view, in the facts of the case, the learned Designated 
Judge has rightly convicted the accused for offences 


Under Section 3(1) of TADA besides convicting each of 
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them Under Section 120B and Section 302 read with 
Section 120B of the Indian Penal Code. 


In State through Superintendent of Police, 
CBI/SIT v. Nalini and Ors. MANU/SC/0945/1999 : 
(1999) 5 SCC 253, this Court, while adjudicating the 
convictions of several accused persons in the case for 
assassination of Mr. Rajiv Gandhi, former Prime 
Minister of India, spelt out the ingredients of an 
offence Under Section 3(1) of TADA as follows: 650... 
A perusal of the provision (Section 3(1)), extracted 
above, shows that it embodies the principle expressed 
in the maxim "actus non facit reum, nisi mens sit rea"; 
both "mens rea" and a criminal act are the ingredients 
of the definition of "terrorist act". The mens rea 
required is the intention (i) to overawe the Government 
as by law established; or (ii) to strike terror in the 
people or any section of the people; or (iii) to alienate 
any section of the people; or (iv) to adversely affect the 
harmony amongst different sections of the people. The 


actus reus should comprise of doing any act or thing 


by using bombs, dynamite or other explosive 


substances or inflammable substances or firearms or 
other lethal weapons or poisons or noxious gases or 
other chemicals or by any other substances (whether 
biological or otherwise) of a hazardous nature in such 
a manner as to cause, or as is likely to cause, death 
of, or injuries to, any person or persons or loss of, or 
damage to, or destruction of, property or disruption of 


any supplies or services essential to the life of the 
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community, or detaining any person and threatening 
to kill or injure such persons in order to compel the 
Government or any other person to do or abstain from 


doing any act. 


In Mohd. Khalid v. State of West Bengal 
MANU/SC/0722/2002 : (2002) 7 SCC 334, while 
affirming the decision in appeal, this Court held that 
it is difficult to define terrorism in precise terms and 
acknowledged that terrorism is a threat to global 
peace and security. This Court further observed as 
under: 42. ... It is not possible to define the expression 
'terrorism' in precise terms. It is derived from the word 
'terror'. As the Statement of Objects and Reasons 
leading to enactment of the TADA is concerned, 
reference to the Terrorist and Disruptive Activities 
(Prevention) Act, 1985 (hereinafter referred to as the 
‘Old Act') is necessary. It appears that the intended 


object of the said Act was to deal with persons 


responsible for escalation of terrorist activities in 
many parts of the country. It was expected that it 
would be possible to control the menace within a 
period of two years, and life of the Act was restricted 
to the period of two years fro the date of its 
commencement. But noticing the continuance of 
menace, that too on a larger scale TADA has been 
enacted. Menace of terrorism is not restricted to our 
country, and it has become a matter of international 
concern and the attacks on the World Trade Center 


and other places on 11th September, 2001 amply 
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show it. Attack on the Parliament on 13th December, 
2001 shows how grim the situation is, TADA is applied 
as an extreme measure when police fails to tackle with 
the situation under the ordinary penal law. Whether 
the criminal act was committed with an intention to 
strike terror in the people or section of people would 


depend upon the facts of each case. 


Nazir Khan and Ors. v. State of Delhi 
MANU/SC/0622/2003 : (2003) 8 SCC 461 pertains 
to prosecution of accused persons involved in 
kidnapping of foreign nationals and _ killing of police 
officers during combat. While the mastermind of this 
terrorist operation was subsequently released by the 


government in exchange for passengers held as 


hostages in the hijacked Indian Airlines Flight IC 814, 


the other accused persons were tried for offences 
punishable under the Indian Penal Code and TADA. 
This Court, while hearing their appeals, challenging 
the judgment of Designated TADA Court, which had 
awarded death and life sentences to certain accused 
persons, made detailed observations about the nature 
of terrorist activities and attempted to define terrorism 
and held as under: 13.... As noted at the outset, it is 
not possible to precisely define "terrorism". Finding a 
definition of "terrorism" has haunted countries for 
decades. A first attempt to arrive at an internationally 
acceptable definition was made under the League of 
Nations, but the convention drafted in 1937 never 


came into existence. The UN Member States still have 
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no agreed-upon definition. Terminology consensus 
would, however, be necessary for a_ single 
comprehensive convention on terrorism, which some 
countries favour in place of the present twelve 
piecemeal conventions and protocols. The lack of 
agreement on a definition of terrorism has been a 
major obstacle to meaningful international 
countermeasures. Cynics have often commented that 
one State's "terrorist" is another State's "freedom 
fighter". If terrorism is defined strictly in terms of 
attacks on non-military targets, a number of attacks 
on military installations and soldiers' residences could 
not be included in the statistics. In order to cut 
through the Gordian definitional knot, terrorism 
expert A. Schmid suggested in 1992 in a report for the 
then UN Crime Branch that it might be a good idea to 
take the existing consensus on what constitutes a 
"war crime" as a point of departure. If the core of war 
crimes -- deliberate attacks on civilians, hostage- 
taking and the killing of prisoners -- is extended to 
peacetime, we could simply define acts of terrorism as 
"peacetime equivalents of war crimes. 

14. League of Nations Convention (1937): All 
criminal acts directed against a State along with 


intended or calculated to create a state of terror in the 


minds of particular persons or a group of persons or 


the general public. (GA Res. No. 51/210: Measures to 


eliminate international terrorism) 
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1. Strongly condemns all acts, methods and practices 
of terrorism as criminal and unjustifiable, wherever 
and by whomsoever committed. 

2. Reiterates that criminal acts intended or calculated 
to provoke a state of terror in the general public, a 
group of persons or particular persons for political 
purposes are in any circumstances unjustifiable, 
whatever the considerations of a __ political, 
philosophical, ideological, racial, ethnic, religious or 
other nature that may be invoked to justify them. 

3. Short legal definition proposed by A.P. Schmid to 
the United Nations Crime Branch. (1992): Act of 
Terrorism = Peacetime Equivalent of War Crime 

4. Academic Consensus Definition: 

Terrorism is an anxiety-inspiring of repeated 
violent action, employed by (semi-) clandestine 
individuals, groups or State actors, for idiosyncratic, 
criminal or political reasons, whereby -- in contrast to 
assassination -- the direct targets of violence are not 
the main targets. The immediate human victims of 
violence are generally chosen randomly (targets of 
opportunity) or selectively (representative or symbolic 
targets) from a target population, and serve as 
message generators. Threat-and violence-based 
communication processes between terrorist 


(organization), (imperilled) victims, and main targets 


are used to manipulate the main target [audience(s)], 


turning it into a target of terror, a target of demands, 


or a target of attention, depending on whether 
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intimidation, coercion, or propaganda is primarily 
sought. (Schmid, 1988) 

Definitions 

15. Terrorism by nature is difficult to define. Acts of 
terrorism conjure emotional responses in the victims 
(those hurt by the violence and those affected by the 
fear) as well as in the practitioners. Even the US 
Government cannot agree on one single definition of 
uniform and universal application. The old adage, 
"One man's terrorist is another man's freedom fighter" 
is still alive and well. Listed below are. several 
definitions of terrorism used by the Federal Bureau of 
Investigation: 

Terrorism is the use or threatened use of force 
designed to bring about political change. -Brian 
Jenkins 

Terrorism constitutes the illegitimate use of 


force to achieve a political objective when innocent 


people are targeted. - Walter Laqueur 


Terrorism is the premeditated, deliberate, 
systematic murder, mayhem, and threatening of the 
innocent to create fear and intimidation in order to 
gain a political or tactical advantage, usually to 
influence an audience. - James M. Poland 

Terrorism is the unlawful use or threat of 
violence against persons or property to further 
political or social objectives. It is usually intended to 
intimidate or coerce a government, individuals or 
groups, or to modify their behavior or politics. - Vice- 


President's Task Force, 1986 
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Terrorism is the unlawful use of force or 
violence against persons or property to intimidate or 
coerce a government, the civilian population, or any 
segment thereof, in furtherance of political or social 


objectives. - FBI definition 


In Madan Singh v. State of Bihar MANU/SC/ 
0297/2004 : (2004) 4 SCC 622 this Court upheld 
the conviction and sentence awarded by the 
Designated Court in respect of accused persons who 
had killed several police officers in combat. While 
affirming that the offence committed was rightly 
charged Under Section 3 of TADA, this Court observed 
in detail in respect of terrorist activities and held as 
follows: 19. Terrorism is one of the manifestations of 
increased lawlessness and cult of violence. Violence 
and crime constitute a threat to an established order 
and are a revolt against a civilised and orderly 
society It may be possible to describe it as use of 
violence when its most important result is not merely 
the physical and mental damage of the victim but the 
prolonged psychological effect it produces or has the 
potential of producing on the society as a whole. There 
may be death, injury, or destruction of property or 
even deprivation of individual liberty in the process 
but the extent and reach of the intended terrorist 
activity travels beyond the effect of an ordinary crime 


capable of being punished under the ordinary penal 


law of the land and its main objective is to overawe the 


Government or disturb the harmony of the society or 
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"terrorise” people and the society and not only those 
directly assaulted, with a view to disturb the even 
tempo, peace and tranquillity of the society and create 


a sense of fear and insecurity. 


In People's Union for Civil Liberties and Anr. v. 
Union of India MANU/SC/1036/2003 : (2004) 9 
SCC 580, the constitutional validity of various 
provisions of the Prevention of Terrorism Act, 2002 
("POTA") were challenged. While upholding the 
constitutional validity of POTA, this Court discussed 
domestic and international authorities on terrorism 
and observed that: 6. In all acts of terrorism, it is 
mainly the psychological element that distinguishes it 
from other political offences, which are invariably 
accompanied with violence and disorder. Fear is 
induced not merely by making civilians the direct 
targets of violence but also by exposing them to a 


sense of insecurity.... 8. All these terrorist strikes have 


certain common features. They could be very broadly 


grouped into three: 

1. Attack on the institution of democracy, which is the 
very basis of our country (by attacking Parliament, 
Legislative Assembly etc.). and the attack on economic 
system by targeting economic nerve centres. 

2. Attack on symbols of national pride and on 
security/strategic installations (e.g. Red Fort, military 
installations and camps, radio stations etc.). 

3. Attack on civilians to generate terror and fear 


psychosis among the general populace. The attack at 
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worshipping places to injure sentiments and to whip 
communal passions. These are designed to position 
the people against the Government by creating a 
feeling of insecurity. 

9. Terrorist acts are meant to destabilise the 
nation by challenging its sovereignty and integrity, to 
raze the constitutional principles that we hold dear, to 
create a psyche of fear and anarchism among common 
people, to tear apart the secular fabric, to overthrow 
democratically elected government, to promote 
prejudice and bigotry, to demoralise the security 
forces, to thwart the economic. progress and 
development and so on. This cannot be equated with 
a usual law and order problem within a State. On the 
other hand, it is inter-State, international or cross- 
border in character. Fight against the overt and covert 
acts of terrorism is not a regular criminal justice 
endeavour. Rather, it is defence of our nation and its 
citizens. It is a challenge to the whole nation and 


invisible force of Indianness that binds this great 


nation together. Therefore, terrorism is a new 


challenge for law enforcement. By indulging in 
terrorist activities organised groups or individuals, 
trained, inspired and supported by fundamentalists 
and anti-Indian elements are trying to destabilise the 
country. This new breed of menace was hitherto 
unheard of. Terrorism is definitely a criminal act, but 
it is much more than mere criminality. Today the 
Government is charged with the duty of protecting the 


unity, integrity, secularism and sovereignty of India 
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from terrorists, both from outside and within the 
borders. To face terrorism we need new approaches, 
techniques, weapons, expertise and of course new 
laws. In the abovesaid circumstances Parliament felt 
that a new anti-terrorism law is necessary for a better 
future. This parliamentary resolve is epitomised in 


POTA. 


BOOK WRITTEN BY SUPREME COURT ADVOCATE 
BANNED AND BAN WAS UPHELD BY BOMBAY HIGH 
COURT - A CASE INTERESTED ONE 


R.V. Bhasin and Ors. vs. State of Maharashtra and 
Ors.: MANU/MH/0002/2010 - National Publications 
having its office at 76, Bajaj Bhavan, Nariman Point, 
Mumbai - 400 021, has published a Book, in the year 
2003, captioned as "ISLAM - A Concept of Political 
World Invasion by Muslims" written by one R.V. 
Basin, Advocate Supreme Court of India, containing 
166 pages and translated in Hindi by Dr. Anil Mishra 
captioned as "ISLAM RAJNAITIK VISHWA PAR 
MUSLIM AKRAMAN KI AVADHARANA" containing 180 
pages - This book was published in 2002 and in 2007 
notification for forfeiture was issued under Section 95 
and 96 of Crpc 1973, by state government in the name 
of Governer of Maharashtra, such forfeiture was 
challenged before Bombay High court and case 


dismissed.2¢ 


76 Collected from court Judgement 
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Before coming to conclusions Honble court was 
assisted by Islamic scholars for interpreting the quran 
to show that book authors interpretation was wrong, 
at that time in 2002 there was no online portals 
showing quran reading and interpretations, now there 
are many online portals all hosted by muslim 
countries, every information was quoted there. Those 
websites are Sahi International of Saudi Arabia has its 
online website https://quran.com and another 
website https://quranx.com has complete tafsirs 
(translations from great scholars) every Hadiths, there 
is searchable option in that website, they have 
permissions from official sources. In another website 
https://www.islamawakened.com this website has 
direct translations of all eminent authors it is working 
from 2018. In kannada one website 
http://quraninkannada.com and another website 
https://www.sahih-bukhari.com/ all give official 


translations and tafsirs and hadiths in one place.?27 


Court says:-28 All these conclusions are mostly drawn 


from certain Ayats of Surahs. The Author has 
described them as provocative Ayats. To ascertain 
their meanings, we have taken assistance from 
Abdullah Yusuf Ali's book "The Holy Quran", New 
Revised Edition and "The Message of the Quran" by 
Muhammad Asad to which our attention is drawn by 


Mr. Muchhala. Both the authors are known for their 


27 This is my views. 
28 Collected from court judgement 
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deep study of the Quran. It is necessary to reproduce 
the Surahs referred to by the applicant. ....... 

a) Surah 2 Ayat 191. 

And slay them wherever ye catch them, 

And turn them out From where they have 

Turned you out For tumult and oppression 

Are worse than slaughter; But fight them not 

At the Sacred Mosque, Unless they (first) 

Fight you there; But if they fight you, 

Slay them Such is the reward 

Of those who suppress faith. 

According to the author, this Ayat sanctions murders 
of non-believers. 

Abdullah Yusuf Ali explains that this passage 
is illustrated by the events that happened at 
Hydaybiyyah when the Pagans had established an 
intolerant autocracy in Mecca, Muslims were 
prevented from visiting their homes. They were not 
allowed to perform pilgrimage. At Hydaybiyyah a 
peaceful agreement was arrived at which the Muslims 
followed. The Pagans committed breach of the 
agreement. The spirit of the Ayat has to be understood 
against the backdrop of above facts. According to 


Muhammad Asad, the injunction contained in the 


Ayat is only valid during hostilities. 

In his introduction to Surah 9, Abdullah Yusuf Ali 
states: We pass on in this Surah to deal with the 
question what is to be done if the enemy breaks faith 
and is guilty of teaching? No nation can go on with a 


treaty if the other party violates it at will, but it is laid 
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down that a period of four months should be allowed 
by way of notice after denunciation of the treaty; that 
due protection should be accorded in the intervening 
period; that there should always be open the door to 
repentance and reunion with the people of Allah; and 
that if all these fail, and war must be undertaken it 
must be pushed with utmost vigour. 
a) Surah 9 Ayat 5. 
But when the forbidden months Are past, then fight 
and slay, The Pagans wherever ye find themselves And 
seize them, beleaguer themselves 
And lie in wait for them In every stratagem (of war) 
But if they repent, And establish regular prayers 
And practice regular charity, Then open the way for 
them For Allah is Oft-Forgiving Most Merciful 
Abdullah Yusuf Ali in his commentary explains 
this Ayat as follows: It is only when the four months 
of grace are past, and the other party shows no sign 
of desisting from their treacherous designs by right 
conduct, that the state of war supervenes - between 
Faith & Unfaith. When war becomes inevitable it must 
be prosecuted with vigour The fighting may take 
the form of slaughter or capture or siege or ambush 
and other stratagems. But, even then there is room for 
repentance and amendment on the part of the guilty 
party, and if that takes place, our duty is forgiveness 


and the establishment of peace.29 


29 This is the explanation show to Honble court. 
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In India Particularly in Karnataka famous 
scholar of Quran Mr Maududi - Sayyid Abul Ala 
Maududi - Tafhim al-Qur'an and Quran books 
translated in Kannada are published a lot, even 
Hindus were given such books.?° 
Explaining Ayat 9 Surah 5 - 6, Sayyid Abul Ala 
Maududi writes:-3! Here "the months made unlawful" 
are not those four months during which war is 
forbidden for the sake of Haj and ‘Umrah but the four 
months that were made unlawful for the Muslims to 
make any attack on the mushriks, who were granted 
respite by v. 2. 

That is, "Mere repentance from disbelief and 
shirk will not end the matter. but they shall have to 
perform the prescribed prayer and pay Zakat dues. 
Without these it will not be considered that they had 
given up disbelief and embraced Islam. " Hadrat Abu 
Bakr based his decision on this verse in the case of 
the apostates, after the death of the Holy Prophet, who 
argued that they were not the rejecters of Islam, 
because they offered Salat, even though they had 
refused to pay the Zakat dues. This argument roused 
doubts in the minds of the Companions in general 
that they had no right to fight with such people as 
these. But Hadrat Abu Bakr removed their doubts, 


saying, "Verse 5 enjoins us to let those people go their 


way who fulfill all the three conditions- repentance 


30 My Opinion 
31 https://quranx.com/Tafsirs/9.5 
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from shirk, the establishment of Salat and the 
payment of Zakat. We cannot forbear them, because 
they do not fulfill one of these three conditions." 

That is, "if during a fight, an enemy makes a 
request that he should be given an opportunity to 
understand Islam, the Muslims should give him a 
surety of protection and allow him to visit them. They 
should then present Islam before him in order to make 
him understand it. If, after this, he does not embrace 
Islam, they should convey him safely to his place". 
Such a person who comes to Dar-ul-Islam under the 
above mentioned protection is called musta'min in the 
Islamic Code. 

In Ayat 109 Sura 1-6 commentary of Sayyid Abul Ala 
Maududi says in these words:-32 

A few points in this verse are particularly noteworthy: 
(1)Although the Holy Prophet (upon whom be peace) 
has been commanded to tell this to the disbelievers 
plainly, the theme that follows makes it explicit that 
every believer should tell the disbelievers plainly what 
has been said in the following verses; so much so that 
the person who has just believed and repented of kufr 
is also bound to express similarly his disgust with and 
disapproval of the creed and rites of worship and gods 
of kufr. Thus, though the first addressee of the word 
qul (say) is the Holy Prophet (upon whom be peace) 
himself, the command is not restricted to him alone 


but it reaches every believer through him. 


32 https: / /quranx.com/Tafsir/Maududi/ 109.1 
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(2) The word "kafir' is no abuse, which might have 
been used for the addressees of this verse, but it 
implies the one who refuses to believe, or is an 
unbeliever. As against it the word "mu min" is used for 
the believer. Therefore, the Holy Prophet's saying, by 
Allah's command, "O disbelievers,... ', in fact, means: 
"O you, who have refused to believe in my apostleship 
and in the teachings brought by me." Likewise. when 
a believer uses this word, it will imply those who do 
not believe in the Holy Prophet Muhammad (upon 
whom be Allah's peace and blessings), 

(3) The word used is "O kafirs" and not "O mushriks"; 
therefore, the addressees are not only the mushriks 
but_all those people who do not acknowledge 
Muhammad (upon whom be Allah's peace and 
blessings) as Allah's Messenger and the teachings and 
guidance brought by him as the teaching and 
guidance given by Allah Himself, whether they be 
Jews, Christians, Zoroastrians or the disbelievers 
polytheists and pagans of the entire world. There is no 
reason why this address be restricted to the pagans of 


Quraish or of Arabia only. 
(4) To address the deniers with the word "O kafirs" is 


just like addressing certain people as "O enemies", or 


"O opponents". Such an address is not, in fact, 
directed to the person of the addressee but it is made 
on the basis of their characteristic of enmity and 
opposition, and lasts only until they are so 
characterized. If one of them gives up enmity and 


opposition, or turns a friend and supporter, he no 
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longer remains the addressee of this word. Likewise, 
the address of "O kafirs" to the people also is in view 
of their characteristic of kufr and not their person. 
This address would be perpetual for him who 
continues to be a kafir till death, but the one who 
believes will no longer be its addressee. 

(5S) Many scholars from among the commentators have 
expressed the opinion that in this Surah the address 
of "O disbelievers" applied only to a few persons of 
Quraish, who were visiting the Holy Prophet (upon 
whom be peace) with proposals of compromise 
regarding religion and about whom Allah had 
informed His Messenger than they would not believe. 
They have formed this opinion for two reasons. First, 
that it is followed by La a budu ma to “budun: "I do 
not worship him or those whom you worship". They 
say that this does not apply to the Jews and 
Christians, for they worship Allah. Second, that this 
is also followed by: wa la antum ‘abiduna ma a bud 


"Nor are you worshipers of Him Whom I worship". 


Their reasoning is that this statement does not apply 


to the people who at the revelation of this Surah were 
disbelievers but later believed. Both these arguments 
are incorrect. As for these verses, their explanation 
that follows will show that they do not bear the 
meaning which has been understood from them. Here, 
to point out the error of the reasoning it would be 
enough to say that if the addressees of this Surah were 
only these people, why then does this Surah still 


continue to be recited when they are dead and gone 
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from the world long long ago? And what was the need 
of making this Surah a part of the Qur'an permanently 
so that the Muslims should continue to read it for ever 
afterwards?s3 

This includes all those deities whom the 
disbelievers and the polytheists have been, and are 
still, worshiping everywhere in the world, whether 
they are the angels, the jinn, prophets, saints, spirits 
of the living or dead men, or the sun, the moon, stars, 
animals, trees, rivers, idols and imaginary gods and 
goddesses. One may say that the pagans of Arabia 
acknowledged Allah also as a Deity and the other 
pagans of the world also have never disacknowledged 
Allah as a Deity till today. As for the followers of the 
earlier scriptures, they also acknowledge Allah alone 
as the real Deity. How then can it be correct to 
exonerate oneself froth the worship of all the deities of 
all those people, without' exception, when Allah too is 
included among them? 

Another authors of saudi arabia Dr Hilali and 
Dr Khan gives the same interpretation as given by Mr 
Maududi, they are award winning writers about quran 
and professers of islamic studies in islamic nation. 
These authors books are being circulated in online 
and hard copies are sold every where. They are 
Thought in Madarasas and Masjids by Quranic 


scholars.34 


33 All above is from Mr Maududi Tafsir 
34 My opinion 
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Bw, 


1.Freedom from (all) obligations (is 2 GEM ed oy atl eed 
declared) from Allah and His Messenger ye 
(plury ale di! _, 0) to those of the Mushrikiin Ow itz 
(polytheists, pagans, idolaters, disbelievers in 
the Oneness of Allah), with whom you made 
a treaty. 


2. So travel freely (O Mushrikiin—See | ‘SSipich “ALY gip_3 
V.2:105) for four months (as you will) eee atten ote 
throughout the land, but know that you cannot ORE IRs wally ail eperine 
escape (from the punishment of) Allah; and 
Allah will disgrace the disbelievers. 


3. And a declaration from Allah and His | S175 W613) ea piped abst; 
Messenger to mankind on the greatest day] S54 2 sey cattt <n EF 
(the 10th of Dhul-Hijjah — the 12th month of | Aras Sgt calleeyl 
Islamic calendar) that Allah is free from (all) | 74 <{-244 749% 4574. 4..¢ 
obligations to the Mushrikiin (See V.2:105) aa maa Be Sas ced 
and so is His Messenger. So if you Seal 8 yall 6p pe SS 
(Mushriktin) repent, it is better for you, but if ae 
you turn away, then know that you cannot OA a 
escape (from the Punishment of) Allah. And 
give tidings (O Muhammad plus ale ab! Lo) 
of a painful torment to those who disbelieve. 


4. Except those of the Mushrikin (see SAL rite. Boe iG 
V.2:105) with whom you have a treaty, and re SENG SAY, 
who have not subsequently failed you in AK Be Hes Tks 
aught, nor have supported anyone against ’ ae Adios SS sp Lf 
you. So fulfil their treaty to them for the end Falolege dl cs 
of their term. Surely Allah loves Al- 6 nail 
Muttagiin (the pious — See V.2:2). on 


5. Then when the Sacred Months (the Ist, ESET ASG pA eLtisp 
7th, 11th, and 12th months of the Islamic Lee eet gd teen ab oe Bee 
calendar) have passed, then kill the | 7 “?#2-%* sires Sie 
rary Ge peat nioritiys you fa EAL PIE Ace SOON Capes 

em, and capture them and besiege them, an Bites otheeee sees 
lie in wait for them in each and every ambush. Aili asal less Ea TTpNe5 


» 7Mhe 


But if they repent and perform As-Saldt Pe 
(Igamat-as-Saldt), and give Zakdt, then leave 


Read all verses in these pages and below 
mentioned explanation author says to see 2.105 


along with 9.5 
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their way free. iYerily, Allah is Oft-Forgiving, 
Most Merciful. 

6.And if anyone of the Mushrikin| *,%iceS— SLM; 
(polytheists, idolaters, pagans, disbelievers in Pe, Se Sees 
the Oneness of Allah) seeks your protection, eeansack aspls$ Pris s aN 
then grant him protection so that he may hear A 2150% 
the Word of Allah (the Qur’4n), and then QoL 
escort him to where he can be secure, that is 
because they are men who know not. 


7. How can there be a covenant with Allah AEC SEO i SOR 
and with His Messenger for the Mushrikin Sees ee a on "2 at 
(polytheists, idolaters, pagans, disbelievers in AGE IINY |eal pur Key i 
the Oneness of Allah) except those with RA etd ee tte 
whom you made a covenant near A/-Masjid- cata ot on eu 
al-Hardm (at Makkah)? So long as they are ia Fos 2 tle eb 
true to you, stand you true to them. Verily, Q inal diablo lyak 
Allah loves Al-Muttaqiin (the pious — See 
V.2:2). 


8. How (can there be such a covenant with SN eae ol pe 
them) that when you are overpowered by | _ whe ages ae Aes, 
them, they regard not the ties, either of Hw Rare GK 
kinship or of covenant with you? With (good A gah te ssh 
words from) their mouths they please you, but 6 ryt apccly 242 9h 
their hearts are averse to you, and most of 
them are Fdsigin (rebellious, disobedient to 


Allah). 
rary £t4 4 


9. They have purchased with the Aydt] plicayLsi 
(proofs, evidences, verses, lessons, signs, By ae aS 
revelations, etc.) of Allah a little gain, and Osta pS ela 
they hindered men from His Way; evil indeed 
is that which they used to do. ? 

10. With regard to a believer, they respect DSM EIS BSN 
not the ties, either of kinship or of covenant! Se aii ce 
It is they who are the transgressors. Osi o> 


2 


fe ste geil 


{1 a) (V. 9:5) See the footnote of (V.2:193). 

b) Narrated Abd Hurairah 4ic ail 2): When the Prophet eluy ule ai! le died and Aba 
Bakr became his successor and some of the Arabs reverted to disbelief, ‘Umar said, “ O 
Abd Bakr! How can you fight these people although Allah’s Messenger ply ule ai! lio 
said, “ | have been ordered to fight the people till they say: La i/4ha illall4h (none has the 
right to be worshipped but Allah), and whoever said La ilaha illall4h will save his property 
and his life from me, unless (he does something for which he recieves legal punishment) 
justly, and his account will be on Allah?” Abd Bakr said, “By Allah! | will fight who ever 
differentiates between Salat (prayers) and Zakét, as Zakét is the right to be taken from 
property (according to Allah's orders). lg If they refused to pay me even a kid they 
used to pay to Allah's Messenger pluy 4sle ai! lo, | would fight with them for withholding 
it,” Umar said “ By Allah! It was nothing, but | noticed that Allah opened Abd Bakr’s chest 
towards the decision to fight, therefore | realized that his decision was right.” (Sahih 
Al-Bukhéri, Vol.9, Hadith No 59). 


See 2.193 foot notes to understand 9.5 is author 


guidelines 
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threw away the Book of Allah behind their As 259 2k cn, 22 
backs as if they did not know! Os =o te 


102. They followed what the Shaydtin Seco i Suit sci 3 
(devils) gave out (falsely of the magic) in the Sy 
lifetime of Sulaiman (Solomon). Sulaimén did | <-s=S3555 pede tens 
not disbelieve, but the Shaydtin (devils) (hae NG Lats salgss 
disbelieved, teaching men magic and such M35 5 a XS 
things that came down at Babylon to the two S53 LO KaLTE 
angels, Harit and Marit, but neither of these AS ES i 
two (angels) taught anyone (such things) till ul ee eer 
they had said, “We are only for trial, so ges Shes SS 
disbelieve not (by learning this magic from ac < Ai 
us).” And from these (angels) people learn | ~~ 5 Agi NNT ps 
that by which they cause separation between BloSL VON j--w Gk 
man and his wife, but they could not thus I ae OE 25 igoaels 
harm anyone except by Allah’s Leave. And pare EPS Ga edads 
they learn that which harms them and profits i Fae 1A A RAC aC 
them not. And indeed they knew that the aad 3] 3 ee i oe 
buyers of it (magic) would have no share in agljp baits, 
the Hereafter. And how bad indeed was that 7 ou 53-44 
for which they sold their ownselves, if they but = eS a 
knew. 


103. And if they had believed and guarded 3 SAGE a 2a I 
themselves from evil and kept their duty to ve Soomeee i. . # 
Allah, far better would have been the reward o ReS POF CVS ail rcc 
from their Lord, if they but knew! 


104.O you who believe! Say not (to the | | iS \ jad SY (for ils 
Messenger ply ale di\ e) Rd ‘ina’ but say asngad 


es Sis 


Unzurna (make us understand) and hear. And ae — =e Ils 
for the disbelievers there is a painful torment. ey 2 NS 
(See Verse 4:46) aie 


105. Neither those who disbelieve among SCH UA etme, Ht 
the people of the Scripture (Jews and pee ee ne Me 
Christians) nor A/-Mushrikiin (the idolaters, ea panded 4 NOS ZUG 
polytheists, disbelievers in the Oneness of | ” ~~ es ae 
Allah, pagans, etc.) like that there should be Lak rere 
sent down unto you any good from your Lord. ees Alpe ryt ao 3 
But Allah chooses for His Mercy whom He = 

wills. And Allah is the Owner of Great ae pol 


Bounty. 


(1 (V.2:104) Ré‘ina: In Arabic means “Be careful: Listen to us, and we listen to 
you", whereas in Hebrew it means “an insult”, and the Jews used to say it to the 
Prophet l-; «le a! J» with bad intentions. (See V.4:46) 


Read 2.105 along with 9.5 to understand clear 


meaning is author guidelines. 
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not have sexual relations with them(your| s Us. -4e ue 3 yee 
wives) while you are in / ‘tikdf (i.e. confining PDN Go Se mail Fay; 
oneself in a mosque for prayers and CEPCAN TINA CAREY ERLE TORTE 
invocations leaving the worldly activities) in aeaee iia 
the mosques. These are the limits (set) by CORES P GOI ne rarer 
Allah, so approach them not. Thus does 

Allah make clear His Aydt (proofs, 

evidences, lessons, signs, revelations, 

verses, laws, legal and illegal things, Allah’s 

set limits, orders) to mankind that they may 

become Al-Muttaqin (the pious — See 

V.2:2). 


188. And eat up not one another’s 13332 sth Sr SF 
property unjustly (in any illegal way e.g. othe Ss ites 
Stealing, robbing, deceiving, etc.), nor give in plot WE AG, 
bribery to the rulers (judges before eoee he 
presenting your cases) that you may SL 2h Sy 
knowingly eat up a_ part of the property of 
others sinfully. 


189. They ask you (O Muhammad Boren BE feo chee 
ply ule i) te) about the new moons. Say: ag as ir arhd 
These are signs to mark fixed periods of \ GLH AS; eats is 
time for mankind and for the pilgrimage. It | a2 24-2 seen > nee te 
is not Al-Birr (piety, righteousness) that you NAS Gy ghu oy) 
enter the houses from the back but A/-Birr | 29 42¢" qe = os sree 
(is the quality of the one) who fears Allah. | ~ Wahl = ital 
So enter houses through their proper doors, oS Ree Be ia 
and fear Allah that you may be successful. 


190. And fight in the Way of Allah!” LAER RUCATT RH 
those who fight you, but transgress not the Beh ula ty 


(1 (Vy. 2:190) Al-Jihdd (holy fighting) in Allah's Cause (with full force of numbers 
and weaponry) is given the utmost importance in Islam and is one of its pillars (on 
which it stands). By Jihad Islam is established, Allah’s Word is made superior, (His 
Word being La ilaha illallh which means none has the right to be worshipped but 
Allah), and His Religion (Islam) is propagated. By abandoning Jihdd (may Allah 
protect us from that) Islam is destroyed and the Muslims fall into an inferior 
position; their honour is lost, their lands are stolen, their rule and authority vanish. 
Jihad is an obligatory duty in Islam on every Muslim, and he who tries to escape 
from this duty, or does not in his innermost heart wish to fulfil this duty, dies with 
one of the qualities of a hypocrite. 

Narrated ‘Abdullah bin Mas‘d as i! ,s,: | asked Allah’s Messenger py ae ai! lo 
, “O Allah's Messenger! What is the best deed?” He replied, “To offer the Salat 
(prayers) at their early fixed stated times.” | asked, “What is next in goodness?” He 
replied, “To be good and dutiful to your parents.” | further asked, “What is next in 
goodness?” He replied, “To participate in Jihad in Allah's Cause.” | did not ask 


Jihad explained in 2.190 and explanation below 
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limits. Truly, Allah likes not the EAT CH IVar F 
transgressors. [This Verse is the first one that Ronee : 
was revealed in connection with Jihdd, but it O< Sa arA | 
was supplemented by another (9:36)]. 


191. And kill them wherever you find pects Sapa EAH Spee 
them, and turn them out from where they have Nea RN 
tuned you out. And 4/-Fitnah"" is worse than | <ceqasus%l, Fates Sy 
killing. And fight not with them at A/- Masjid- 7 ER Sb oe ete we 
Al-Hardm (the sanctuary at Makkah)! 3 SRS old 
unless they (first) fight you there. But if they AS WS EE Sob : 
attack you, then kill them. Such is the Qai rol! masts ie 
recompense of the disbelievers. 


192. But if they cease, then Allah is Oft- 
Forgiving, Most Merciful. 


193, And fight them until there is no more My on te i Ao beg Soabd 
Fitnah (disbelief and worshipping of others BMS GEST SE ALS, 
along with Allah) and (all and [every kind of) 
worship is for Allah (Alone)", But if they 


AR 9 GWAC attics 
pein SlSbigss 


Allah's Messenger (5a due av! Je anymore and if | had asked him more, he would 


have told me more. (Sahih Al-Bukhri, Vol.4, Hadith No.41). 

a (V. 2:191) Al-Fitnah: polytheism, to disbelieve after one has believed in Allah, or 
a trial or a calamity or an affliction. 

a (V. 2:191) Narrated Abu-Bakrah we a1 2): The Prophet poy age ai! to 
delievered to us a Khutbah (religious talk) on the day of Nahr (10th fa Dhul Hifah) 
He said, “Do you know what is the day today?” We said, “Allah and His Messenger 
know better.” He remained silent till we thought that he might give that day another 
name. He said, “Isn't it the day of Nahr?” We said, “It is." He further asked, “Which 
month is this?” We said, “Allah and His Messenger know better.” He remained 
silent till we thought that he might give it another name. He then said, “Isn't it the 
month of Dhul-Hijjah?” We replied: “Yes, it is.” He furthrer asked, “What town is 
this?” We replied, “Allah and His Messenger know it better.” He remained silent till 
we thought that he might give it another name. He then said, “Isn't it the forbidden 
(sacred) town (of Makkah)?” We said, “Yes, it is.” He said, “No doubt, your blood 
and your properties are sacred to one another like the sanctity of this day of yours, 
in this month of yours, in this town of yours, till the day you meet your Lord. No 
doubt! Haven't | conveyed Allah’s Message to you? We said, “Yes.” He said, “O 
Allah! Be witness. So it is in incumbent upon those who are present to convey it 
(this information) to those who are absent because the informed one might 
comprehend it (what | have said) better than the present audience, who will convey 
it to him. Beware! Do not renegate (as) disbelievers after me by striking the necks 
{cutting the throats) of one another.” (Sahih ai rpil Vol.2, Hadith No.797). 

(A) (V. 2:193) Narrated Ibn ‘Umar usis a! ,2,: Allah's Messenger ploy ale ai! ys 
said, “| have been ordered (by Allah) to fight Setinat the people till they, testify t 
La iléha illallah wa Anna Muhammmad-ur-Rasdl Allah (none has the right to be 
worshipped but Allah J» , 5+ and that Muhammad re y 4s ail bo is the Messenger 
of Allah), and perform As Salat (Iq4mat-as-Salat) and give Saka so if they 
perform all that, then they save their lives, and properties from me except for 
Islamic laws, and their reckoning (accounts) will be with (done by) Allah.” (Sahih 
Al-Bukhéri, Vol.1, Hadith No.24). 
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cease, let there- be no transgression except 
against Az-Zdlimtin (the polytheists, and 
wrong-doers) 


194. The sacred month is for the sacred 
month, and for the prohibited things, there is 
the Law of Equality (Qisds). Then whoever 
transgresses the prohibition against you, you 
transgress likewise against him. And fear 
Allah, and know that Allah is with Al- 
Muttagiin (the pious — See V.2:2) . 


195. And spend in the Cause of Allah (i.e. 
Jihdd of all kinds) and do not throw 
yourselves into destruction (by not spending 
your wealth in the Cause of Allah), and do 
good. Truly, Allah loves Al-Muhsimin"" (the 
good-doers) 


196. And perform properly (i.e. all the 
ceremonies according to the ways of Prophet 
Muhammad pL.) us 1,16), the Hajj and 
‘Umrah (i.e. the pilgrimage to Makkah) for 
Allah. But if you are prevented (from 
completing them), sacrifice a Hady (animal, 
ie. a sheep, a cow, or acamel) such as you 
can afford, and do not shave your heads until 
the Hady reaches the place of sacrifice. And 
whosoever of you is ill or has an ailment in 
his scalp (necessitating shaving), he must pay 
a Fidyah (ransom) of either observing Saum 
(fasts) (three days) or giving Sadagah 
(charity — feeding six poor persons) or 
offering sacrifice (one sheep). Then if you are 
in safety and whosoever performs the ‘Umrah 
in the months of Hajj, before (performing) the 
Hajj, (i.e. Hajj-at-Tamattu‘ and Al-Qirdn), he 
must slaughter a Hady such as he can afford, 
but if he cannot afford it, he should observe 
Saum (fasts) three days during the Hajj and 
seven days after his return (to his home), 
making ten days in all. This is for him whose 
family is not present at Al-Masjid-Al-Hardm 
(i.e. non-resident of Makkah). And fear Allah 


B) See (V.8:39) and its footnote. 
‘I (V.2:195) See (V. 2:112). 


Zo MENT TENT S07 ANTE ee 
Dawe ores rutyy 


SALE arate el Ke vital ys 
O Sadie aiaiipet aig Ke 


Oa Ssiish 


FENG Ela cabediss 
SF 2 a tees. ce 3 °S 2 te ween 
Ne SEES Kay VEN iG 
Bree bo Ft fis 2 oor 
Sade aely ct Salen jl Un SKS 

KARE ER ah Pee Ce 

Cot calls se I551 aes 
° bas | 720 wetee pote ot re ort te ooh tt 
AEA ASM old ell 

mao lecgllg Oetins 

SANG LG SS Sd cil 


@ ai 


Spending on jihad ordered in 2.195 
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36. Verily, the number of months with 
Allah is twelve months (in a year), so was it 
ordained by Allah on the Day when He 
created the heavens and the earth; ofthem| 2 aes Sen Sa e 
four are Sacred (i.e. the Ist, the 7th, the 11th pile ee 
and the 12th months of the Islamic calendar). | | 55 ee NE ps VLE SG cal 
That is the right religion, so wrong not | -2-4, 24. z<p__— pty 
yourselves therein, and fight against the ms 2 een 6 ne i 
Mushrikin (polytheists, pagans, idolaters, Q Bie ale sie 
disbelievers in the Oneness of Allah) % 
collectively'"! as they fight against you 
collectively. But know that Allah is with 
those who are A/-Muttaqiin (the pious — See 
V.2:2). 


37. The postponing (of a Sacred Month) is Py Ct I Fea teal 
indeed an addition to disbelief: thereby the Ae 32 deeds act aere- 4 
disbelievers are led astray, for they make it Pigs Maas Sal 
lawful one year and forbid it another year in | 53(-2<6} 4. 23 25(-72.04 [2b 12 
order to adjust the number of months - vated autier ‘el teloe 
forbidden by Allah, and make such forbidden “ily Reh 25 Is 
ones lawful. The evil of their deeds is made @ ae e 
fair-seeming to them. And Allah guides not Sate 
the people who disbelieve. 


38. O you who believe! What is the matter | 553 J_s\3) Supa, Ings 
with you, that when you are asked to march enlettu crete MOG EC See aLS 
forth in the Cause of Allah (i.e. Jihad) you PN AT aah fon Sly 
cling heavily to the earth? Are youpleased| <- .9{ east 4. 1 
with the life of this world rather than the | ~~ ae pigiiesvan ae 
Hereafter? But little is the enjoyment of the PVs aiysIRaus 
life of this world as compared to the a 4 7 


Hereafter.” 

39. If you march not forth, He will punish Ns ee aly ay) 
you with a painful torment and will replace 242 2 Aisjeote ors yee | ng a 
you by another people; and you cannot harm aga pape lags Sadat 


see 


Him at all, and Allah is Able to do all things. So dq JE EG 


40. If you help him (Muhammad «le i to] 27 SiG iat iy 
Ls) not (it does not matter), for Allah did indeed 


{ (y 9:36) See the footnotes of (V. 2:193) and (V.8:73). 

(V. 9:38) Narrated Anas bin Malik «+ 1 «sy: The Prophet pl-y ale ai! Le said, “Nobody 
who dies and finds good from Allah (in the Hereafter) would wish to come back to this 
world, even if he were given the whole world and whatever is in it except the martyr who, on 
seeing the superiority of martyrdom would like to come back to the world and get killed 
again (in Allah’s Cause).” (Sahih Al-Bukhdri, Vol.4, Hadith No.53-A). 


Jihad is also ordered in 9.36 
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From Judgement i have quoted this two quotes 
of quran, many quotes of quran was interpreted by 
then scholars before the court, that may be compared 
by reader if its is of so academic interest. We can 
observe in both presently collected versions of 
scholars of Quran and also counter verified from 
online books and information as quoted in the 
websites*> the information provided to Honble High 
Court of Bombay is a suppressed and misleading one. 
Unfortunately by then online vast information has not 
been there for our Noble judges to counter verify the 
info given in court. With all due Respects to the 
Judges and Honble court views i have added 
additional source of information to academic use of 


Law students and readers to keep them aware.%¢ 


Hon'ble Court says 37We have no doubt that 


the author must be allowed to criticize Islam. Pure and 
simple criticism without any intention to hurt 
religious feelings of a particular community must be 
allowed. But, here the criticism is not academic. The 
author has gone on to pass insulting comments on 


Muslims with particular reference to Indian 


3 https://quran.com and another website https://quranx.com 
has complete tafsirs (translations from great scholars) every 
Hadiths, there is searchable option in that website, they have 
permissions from _ official sources. In another’ website 
https://www.islamawakened.com this website has direct 
translations of all eminent authors of world arabic and quran 
scholars it is working from 2018. https://www.sahih- 
bukhari.com/ and http:/ /quraninkannada.com all give 
official translations of Quran and tafsirs and hadiths in one place 
in English. 

36 My opinion 

37 Collected from court Judgement 
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Muslims. That is most objectionable. We shall now 
turn to those comments. 

82. Muslim community with particular reference to 
Indian Muslims. 

a) Islam advocates unabashedly Muslim's belief in 
violence to spread itself over the whole world. Nothing 
short of it has been the aim of any Musalman, a true 
believer of Islam. 

b) The Muslims believe and are ordained by their holy 
religious texts to eliminate Kufr and the Kafirs from 
the surface of the earth. 


c) Muslims do not and cannot accept any non-believer 


as equal to them and hence Modi of Gujarat is too 


right when he cautions Indian people to unite to 
safeguard themselves from Muslim invasion who are 
waiting only to convert India from Darul-Herb to 
Darul-Islam and now openly say and believe in Ham 
Panch, Hamare Pacchis. 

d) Chapter XXIV - Indian Muslims call for Mughalstan 
from out of India. 

e) It is in the annals of history that the Muslims infact 
considered even conspiring against the soil of India. 

f) The Muslims within India after 1947 have 
recommended a plan of action for all Muslims in India 
to use following 10 methods for immediate 
implementation. 

1. Convert Hindus by every means to embrace Islam. 

2. By polygamy God himself divinely allows you this. 


3. By thwarting any family planning programme. 


Copyright with Researcher 





241 


4. Infiltrate into India from all directions to grow fast 
as servants of Allah. 

5. Form Muslim majority geo-political areas within 
India. 

6. Force Mass expulsion of Hindus when they come 
close to being a religious minority. 

7. Jehad is the duty of every Muslim. Be Allaha's own 
soldiers to fight and kill those who oppose his diction 
as said in Quaran. 

8. Let no non-believer dare settle where you have come 
into close majority. 

9. Abduct women of Hindus to breed out of them your 
children. Hindu abducted women are delivered to you 
as male Ganimat. 

10. Attack the foundation of Hindu culture in India, 
their temples and their books. They will then 
automatically follow Allahs ordainment and convert to 
Islam. Know this, that India is under attack of Islam. 

g) The real reason of creating India and Pakistan as 
two independent nations has its roots in the religious 
belief of the Muslims who spoke through their leaders 
Mohammad Ali Jinnah that Hindus and Muslims of 
the Indian sub-continent were distinctly two different 
nations, politically, socially, culturally and religiously. 
h) Those who embraced Islam in India mostly did so 
under the threat of sword or were lured into it for its 


easy promise of heavens where beautiful women and 


young kinds were promised as rewards to the 


believers. 
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83. Whatever be the author's perception of Islam, 
to conclude that all Muslims want to eliminate all 
non-Muslims; that they want to spread Islam all 
over the world by violence is highly objectionable. 
The author has gone a step further and said that 
Indian Muslims have given a call for Mughalstan from 
out of India and that all Indian Muslims believe that 
Hindus and Muslims are distinctly two different 
nations politically, socially, culturally and religiously. 
The author has stated that the Indian Muslims have 
recommended a plan of action which inter alia 
includes converting every Hindu to Islam, attacking 
Hindu temples, abducting Hindu women, thwarting 
family planning programme, etc. It is these statements 
which are likely to incite people to violence and which 
may promote violence, enmity or hatred. The author 
has referred to inflammatory statements of Osama Bin 
Laden. He has made reference to speech made by 
Sayeed Abdul Bukhari in 1986 that Secularism has 
no place in Islam. He has made reference to speech 
made by General Zia-ul- Haq that Islam can never be 
secular. He has referred to extract from Dr. Ali Mohd. 
Naqvis book "Islam and Nationalism" to the effect that 
nationalism is incompatible with Islam. He has made 
reference to similar extracts from books written by 
Sayeed Abdullah Naudoode and Sayeed Ahmed 
Hussain. He has quoted extract from the book "Islam 
in Secular India" by Dr. Mushir-ul-Haq where he has 


said that leaving aside a small section of Indian 


Muslims, the majority is by no means secular and 
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main reason for their resistance of secularism appears 
to be their conception of Islam. These may be views of 


individuals on which we do not want to comment. 


They are not the subject matter of this application. 


But, we feel that the author cannot comment on all 
Muslims, and the Indian Muslims in particular and 
paint them as villains. The author has said that the 
Muslims in fact considered even conspiring against 
the soil of India, forgetting the role played by several 
Muslim leaders in the freedom struggle of India as 
followers of Mahatma Gandhi. It cannot be denied that 
misguided Muslim youth have indulged in acts of 
terrorism. But misguided youth are there in other 
religions and there are instances where they have 
indulged in acts of violence. Because of such 
instances the entire Muslim community cannot be 
branded as terrorists. The author could not have 
painted the entire Muslim community with the same 
brush. The author has insulted a large section of 
Indian Muslims who are part of the mainstream of the 
nation's life and who are contributing to India's 
development in all fields. 

84. What is more disturbing is the author's wishful 
thinking that a war between Muslim and others is 
impending. He writes: To me, a war between the 
Islamic fundamentalists and those who do not accept 
it, is a must. Not only can one look back to the 
prediction of French philosopher Nosterdamis made in 
15th century, one can also read Prof. Hattington's 


analysis with declaration of world itself polarizing into 
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two camps in order to fight a decisive war once for all. 
A war between two civilizations. 

85. The author further writes: The worlds political and 
religious leaders must immediately look into the real 
cause of terrorism that clearly finds its roots in the 
Islamic philosophy contained in the holy Quaran. It is 
this question which is posed to the whole world that 
must unite to finally create a war out of it that must 
include if necessary, facing a war, that may be thrust 
by the believers upon non-believers. 

86. With such exhortations can we say that the book 
will not promote enmity between two religions or that 
it is not intended to outrage the religious feelings of 
Muslims or that it is not likely to create dis-harmony 
or feelings of enmity, hatred or ill-will between Hindus 
and Muslims? 


87. It is argued that nothing has happened so far 


though the book was in circulation for a long time. It 


is well settled that it is not necessary to prove that as 
a result of the objectionable matter enmity or hatred 
was in fact caused between different classes. It is 
enough to show that the language of the writing is of 
a nature calculated to promote feelings of enmity or 
hatred. (Gopal Godse). 

88. It is true that whether the objectionable matter is 
meant for limited circulation, whether it is to cater to 
an ignorant, illiterate inflammable mob or educated 
people would be a relevant consideration and the 
effect of the words must be judged from the standards 


of reasonable strong minded firm and courageous 
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men and not those who scent danger in every hostile 
point of view. It is therefore, necessary to consider who 
will read the book. 

89. The translation of the book is available. The 
possibility of its falling in the hands of an inflammable 
mob cannot be ruled out. The way this sensitive topic 
is handled by the author, it is likely to arouse the 
emotions or sensibilities of even strong minded 
people. We have held that criticism of Islam is 
permissible like criticism of any other religion and the 
book cannot be banned on that ground. But we have 
also held that the criticism of Islam is not academic. 
The author has gone on to pass insulting comments 
on Islam, Muslim community with particular 
reference to Indian Muslims. It is an aggravated form 


of criticism made with a malicious and deliberate 


intention to outrage the religious feelings of Muslims. 


The contents are so interwoven that it is not possible 
to excise certain portions and permit circulation of the 
book. We may also mention that at one point of time, 
when this was discussed, the author declined to 
excise the book. 

90. In view of the above, in our considered opinion the 
State Government is justified in imposing a ban on the 
circulation of the book. The application is therefore 
dismissed. 

NOTE:- (My quote) In Supreme Court of New South 
Wales of Australia, in 2018 in the case of R v Khaja 
(No 5) [2018] NSWSC 238 Justice Fagan has quoted 


following aspects of Quran by elaborate discussion 


Copyright with Researcher 





246 


which influenced offender in that case, with clear 
evidence,38 Verses concerning hostility to unbelievers 
appear particularly in suras 8, 3, 33, 4, 49, 61, 48,5 
and 9 (in that chronological order, all from the 
Medinan period). They are expressed as instructions 
from Allah to the believers, not as mere parable or 
history. They include that fighting of unbelievers 
should continue until “the religion will be all for Allah 
alone” (8:38-39). Verse 9:5 directs that polytheists and 
idolaters should be killed. Verse 9:29 is a command to 
fight unbelievers until they pay “the jizyah”, a poll tax 
to signify submission. Language of violence and 
combat, not of proselytising or persuasion, is used in 
the Medinan suras (for example 8:59-60, 9:123). The 
expression “fight in the cause of Allah” appears 
repeatedly, (for example 4:74, 61:4, 61:11). Some 
verses in these suras promise the highest rewards for 
such fighting (4:95, 4:96). Martyrdom is praised 
(3:143, 3:157, 3:169-172). The offender’s perception 


that he was under an “obligation of jihad” (see [42]) 


show, to my mind beyond doubt, that verses of the 
Medinan suras are the ones he drew upon. The ideas 
he expressed of religious violence, martyrdom and 
Muslim supremacism correspond closely with these 


parts of the Quran. 


38 


https: //www.caselaw.nsw. gov.au/ decision /5a986f4fe4b074a7c6 
elcdcb#_Ref503777692 


Copyright with Researcher 





CHAPTER-3 
COURTS STRICT ACTION AGAINST ANTI 
NATIONALS 


A BAIL APPLICATION IN A CASE INVOLVING THE 
SECURITY OF STATE SHOULD BE REJECTED 


Afzalkhan vs. State of Gujarat: MANU/SC/ 
7690/2007 - AIR 2007 SC 2111 

In acase of this nature, it is very difficult to say at this 
stage as to whether they are parties to the larger 
conspiracy or not. In the evidence, it is alleged that 
one of the appellants had gone for training to 
Pakistan, another had provided money and he had 
been in possession of a large quantity of arms. A 
strong prima facie case has been made out against the 
appellants herein. Their release at this juncture may 
hamper the smooth conduct of trial since main 
witnesses are yet to be examined. One of the 
appellants hails from a different State. It may be 
difficult to secure his presence, if released on bail at 


this crucial juncture. 


Shaheen Welfare Association v. Union of India and 
Ors. MANU/SC/0768/1996 : 1996CriLJ1866 , 


paragraph 13 of the case reads as under: 13. For the 


purpose of grant of bail to TADA detenus, we divide 


the undertrials into three ( sic four) classes, namely, 


a) hardcore undertrials whose release would prejudice 
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the prosecution case and whose liberty may prove to 
be a menace to society in general and to the 
complainant and prosecution witnesses in particular; 
b) other undertrials whose overt acts or involvement 
directly attract Sections 3 and/or 4 of the TADA Act; 
c) undertrials who are roped in, not because of any 
activity directly attracting Sections 3 and 4, but by 
virtue of Section 120-B or 147, IPC, and; ( d) those 


undertrials who were found possessing incriminating 


articles in notified areas and are booked under Section 


5 of TADA. 


ALL PERSONS HAVING AWARE OF CRIMINAL 
ACTIVITIES SHALL INFORM POLICE 


Shaukat Hussain Guru vs. State (NCT) Delhi and 
Ors. MANU/SC/'77701/2008 - AIR 2008 SC 2419 


Section 39, Cr.P.C. puts a burden on every person 
aware of the commission of, or of the intention of any 
other person to commit, any offence punishable under 
Sections 121 to 126 IPC, to forthwith inform to the 
nearest Magistrate or police officer of such 
commission or intention unless there is a reasonable 
excuse for not doing so. 

To prove an offence under Section 121, IPC, the 
prosecution is required to prove that the accused is 
guilty of waging war against the Government of India 
or attempts to wage such war, or abets the waging of 


such war, whereas for proving the offence under 
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Section 123, IPC against the accused the prosecution 
is required to prove that there was a concealment by 
an act or by illegal omission of existence of a design to 
wage war against the Government of India and he 
intended by such concealment to facilitate, or he knew 
that such concealment will facilitate, the waging of 
war. In the present case, the accused was charged 
under Section 121, IPC for waging war against the 
Government of India or attempting to wage such war 
or abetting the waging of such war. The concealment 
of such fact by an act or illegal omission with an 
intention to facilitate, or knowing that such 
concealment will facilitate, waging of war, even in the 
absence of proof of his involvement in waging of war 
against the Government of India, will constitute an 
offence and an accused can always be convicted for 
the concealment of such fact under Section 123, IPC. 


The prosecution having been successful in proving the 


necessary ingredients of Section 123, IPC, it would 


constitute a minor offence of a major offence and, 
therefore, the petitioner was convicted under Section 
123, IPC which is a minor offence of the offences he 


faced trial. 


PERSONS WHO ATTACK ON UNITY AND 
INTEGRITY OF INDIA HAVE NO PLACE IN INDIA 


Mohd. Arif vs. State of NCT of Delhi: 
MANU/SC/0919/2011 
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This was a unique case where Red Fort, a place of 
paramount importance for every Indian heart was 
attacked where three Indian soldiers lost their lives. 
.... In fact, this is a unique case where there is one 
most aggravating circumstance that it was a direct 
attack on the unity, integrity and sovereignty of India 


by foreigners. Thus, it was an attack on Mother India. 


This is apart from the fact that as many as three 


persons had lost their lives. The conspirators had no 
place in India. Appellant was a foreign national and 
had entered India without any authorization or even 
justification. This is apart from the fact that the 
appellant built up a conspiracy by practicing deceit 
and committing various other offences in furtherance 
of the conspiracy to wage war against India as also to 
commit murders by launching an unprovoked attack 
on the soldiers of Indian Army. Therefore, there are no 
doubts that death sentence was the only sentence in 


the peculiar circumstance of this case. 
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